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PEEFAOE. 



The object of this book is to assist people to use the Act, not 
to teach them how to evade it. So that the explanations of 
the Act and the notes to the sections, and the Forms of 
Consents, Notices, &c., form the principal portion of the 
work. It contains, however, among the Precedents, several 
forms of Agreements which provide compensation for the 
tenant in a different manner, or in accordance with a different 
principle, from that which the Act prescribes in the absence 
of agreement. 

It should not be assumed that all agreements must neces- 
sarily be drawn with the intention of depriving the tenant of 
his rights to fair compensation, and that, therefore, tenants 
should resist attempts to induce^them; to execute any agree- 
ment with respect to compeli8€ttiO'n.''"But all depends on the 
nature and terms of the agrejeimenjk . If landlords will offer 
liberal compensation, an agreement may be made, if it is 
properly drawn, both a saving of expense to the landlord and 
tenant, and an actual protection to the tenant from a possible 
loss of all his rights to compensation ; for if the tenancy 
determines suddenly, he will, in the absence of any agreement, 
run a risk of losing his rights under the Act, in consequence 
of his not being able to comply with sect. 7, which requires 
that he shall give two months* notice : (see pages 53-55 and 
Forms 40, 41, pages 153-156.) 



vi Preface. 

Also, by meansfof an agreement, the " sitting tenant " may 
be authorised to claim compensation, either absolutely, or in 
case of the landlord increasing his rent : (see Forms 39, 40, 44, 
pages 151, 153, 160.) 

The last precedent in the book has been drawn expressly 
with the intention of meeting the views of farmers as 
expressed by the "Farmers' Alliance," and is therefore 
called the " Farmer's Agreement." Some clauses have been 
added in brackets to meet landlords' views. 

The Act does not prevent landlords from imposing any 
restrictions with regard to husbandry or the sale of crops ; so 
that the tenant may still be tied down to some particular 
mode of (Cultivation. It is, however, clear that the restrictions 
contained in the old-fashioned leases are not suited to the 
modem conditions of agriculture ; and some suggestions with 
regard to framing leases in accordance with the necessities of 
the times will be found in Chapter V. (page 110). 

The Act of [1875, so far as it differs from the nei^ Act, has 
been added in the appendix, both for the sake of comparison, 
and because it continues for some purposes still unrepealed : 
(sect. 62, page 106.) 

In writing this book it has been the object of the author 
to avoid technicalities as far as possible. 

J. Theodobe Dodd. 

3, Old Square, Lincoln's Inn, 
November, 1883. 
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ADDENDA AND ERRATA. 



Page 41, line 10. — In the third paragraph, after "fruit bushes/' add 
" and in the new Act works * for the application of water power ' are 
specially mentioned. See improvement No. 8, page 108, and com- 
pare page 118." 

Page 54, note («*).— For " Law Times, July 28th, page 325," read " Law 
Times, July 28th, page 235." 

Page 63, note (^). — For " Thombum v, Barnes " read " Thorbum v. 
Barnes." 

Page 99. — For " Widgery v. Pepper" read " Widgery v. Tepper." 

Page 131. — For " Chatham v. Hampson " read " Cheetham v. Hampson." 
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AGEICTJLTURAI HOLDINGS 
ACT (1883) EXPLAINED. 



CHAPTER I. 



SKETCH OF THE ACT. 

The main object of this Act is to give to the tenant farmer 
on quitting his farm at the determination of « is tenancy 
compensation for his improvements made upon his farm. 

However, it does not give him compensation for all his 
improvements, but only for those which are expressly men- 
tioned in the first schedule to the Act. These specified 
improvements are twenty-three in number, and no doubt 
comprehend most of the improvements which may be made 
upon a farm ; even the modem/' silo " is included. 

It is important to notice that no compensation is given for 
good cultivation or good farming, except so far as such good 
cultivation or farming falls under one of the specified heads. 
There can be no claim for general attention, careful weeding, 
judicious croppiQg, &c., so that there stiU may be cases where 
a farmer takes a farm that is in bad condition or " out of 
heart," and leaves it in good condition, and yet is not entitled 
to compensation. Also in certain cases the tenant can make 
no claim for compensation in respect of improvements begun 



2 The Agricultural Holdings Act Explained. 

by him shortly before he quits the holding ; but this does 
not apply to " manures." 

In no case can the sitting tenant claim compensation. 
The twenty-three improvements for which compensation 
may be demanded are divided into three classes : — 

(i.) Those for which coneent of the " landlord " (*) is 
required. These we shall find it convenient to 
style " first-class " or " permanent " improvements, 
(ii.) Those in respect of which previous notice to the 
"landlord" is required. "Drainage" is the only 
improvement under this head. We shall call it a 
" second-class " or " durable " improvement, 
(iii.) Improvements to which consent of landlord is not 
required. These we shall call " third-class " or 
"transient" improvements. 
No notice to the landlord is necessary before making these 
transient improvements. 

We should add that the phrases " permanent," " durable," 
^trftnsient," are not in the Act itself, but we have borrowed 
iJiem from a Government paper, which is piinted below 
(Chap. ni.). 

The first schedule is as follows : — 

FIEST SCHEDULE. 

PART 1. 

Impbovemekts to which oonsekt ov Lakdlobb is 

BEQXJIBED. 

(1.) Erection or enlargement of bnildings. 

(2.) Formation of silos. 

(3.) Laying down of permanent pastnre. 

(4.) Making and planting of osier beds. 

(5.) Making of water meadows or works of irrigation. 

(6.) Making of gardens. 

(7.) Making or improving of roads or bridges. 

(8.) Making or improving of watercourses, ponds, wells, or 

(") The words ^* landlord," I sect. 61 of the Aot. See page 8, 
" tenant," &o., are defined by | helow. 
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reservoiTB, or of works for the af^eation of water power 
or for supply of water for agricidtural or domestic purposes. 
(9.) Making of fences. 

(10.) Planting of hops. 

(11.) Planting of orchards or fruit bushes. 

(12.) Beclaimiug of waste land. 

(13.) Warping of land. 

(14.) Embankment and sluices against floods. 

PART XL 
Impboyehekt in bespbct of which ifOTiGB TO Landlobd 

IS BBQUISBD. 

(15.) Drainage. 

PART ni. 
Imfboyembnts to which consent of Landlord is not 

BB<)UIBED. 

(16.) Boning of land with undissolyed bones. 

(17.) Chalking of land. 

(18.) Clay-burning. 

(19.) Claying of land. 

(20.) Liming of land. 

(21.) Marling of land. 

(22.) Application to land of purchased artificial or other pur- 
chased manure. 

(23.) Consumption on the holding by cattle, sheep, or pigs of 
cake or other feeding stuff not produced on the holding. 

The consent and notice required before execution of the 
first and second class improvements respectively, must be 
previously given in writing. As to effect of tenant's notice 
of intention to execute drainage, and landlord's option to 
drain instead, see sect. 4. 

Special provisions are made both as to improvements 
executed before Ist January, 1884, aad as to improvements 
executed after that date on holdings under contracts of 
tenancy current at that date. 

The measure or amount of the compensation is to be the 
value of the improvement to an incoming tenant without 
reckoning as part of the improvement *^ what is due to the 
inherent capabilities of the soil." 

B 2 
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Sect. 6 contains some regulations bj means of whicli tlie 
compensation maj be augmented or reduced. Sects. 7-28 
relate chiefly to procedure on claims for compensation by the 
tenant, and counter-claims by the landlord. Sects. 25, 26 
contain special provisions as to infants, married women, &c. 

The right of a landlord to counter-claim against a tenant 
for waste, <&c., is recognised by the Act (sects. 6, 7). 

The landlord and tenant may agree as to the amount of 
compensation ; if they do not it will be settled by arbitration, 
I.e., by " referees " or an " umpire " (sects. 9-22). There is 
a limited right of appeal from the referees, or umpire, to 
the law courts where the compensation exceeds lOOZ. 
(sect. 23.) 

The landlord on paying to the tenant the compensation 
may, with the assistance of the County Courts, charge it on 
the land. In some cases " capital money " arising under 
the Settled Land Act, 1882, will be available for repaying 
a landlord for cost of improvements made by him, or for 
paying ofE such a charge (sect. 29.) 

The word " landlord " is defined by the Act to mean " any 
person for the time being entitled to receive the rents and 
profits of any holding" (sect. 61). It includes, therefore, 
not only absolute owners, but tenants for life, <&c., and in 
many cases trustees and other persons entitled to receive the 
rents, but not receiving them for their own benefit. 

A landlord, although only a limited owner, has all the 
powers as to improvements given by the Act to landlords 
(sect. 42). But in the case of lands belonging to the Crown, 
the Duchies of Cornwall and Lancaster, and Ecclesiastical 
and Charity lands, this is subject to certain special provisions 
(sect. 42) contained in sects. 35-40. 

When a landlord is a trustee, Ac, he will not be personally 
liable for the compensation ; but the compensation may be 
realised by means of a charge on the land (sect. 31). 

The Act does not apply to Scotland or Ireland (sect. 64). 
It applies only to agricultural and pastoral holdings and 
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(apparently) to market gardens (sect. 54). It applies to 
small as well as to large holdings. 

It applies to Crown, duchy, ecclesiastical aind charity lands 
(sects. 35-40). 

A tenant cannot by any contract, &c., be depriyed of his 
right to compensation for improvements (sect. 55), though 
in certain cases landlord and tenant may make agreements 
as to the compensation, which may to some extent super- 
sede the mode of estimating compensation which the Act 
provides. 

Arrangements may be made by which the incoming tenant, 
instead of the landlord, may make the actual payment of 
the compensation to the outgoing tenant (sect. 56). 

Although, as we have said, the main object of the Act is 
to give compensation for certain improvements, it also con- 
tains several other provisions intended to benefit the tenant- 
farmer and encourage agriculture. 

It empowers the tenant, in certain cases, to remove build- 
ings and fixtures which he has erected on, or affixed to, the 
holding (sect. 34). 

It extends, in certain cases, the time required for notice to 
quit (sect. 33) ; but this section, even where it otherwise 
applies, may be excluded by agreement in writing. 

The Act also enables the landlord, under certain conditions, 
in tenancies from year to year, to resume possession of 
jmrt of the holding " for certain purposes " without giving 
notice to quit as to the entire holding. The purposes are 
erection of cottages, providing gardens, working mines, 
quarries, &c., making water-courses, roads, &c., 'and other 
improvements specified in sect. 41. 

The Act also contains a provision (sect. 43) to meet cases 
where trustees, &c., axe empowered to make a lease at " the 
best rent," and the tenant, to whom they are about to grant 
the lease, has previously executed improvements on the hold- 
ing. It enacts that in such cases the trustees, <&c., in esti- 
mating the best rent, shall not be bound to take into account 
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agamst the tenant the value of his own improvements. This 
is only permissive. 

The Act also contains provisions restricting the landlord's 
powers of distress with respect to holdings which fall within 
the scope oi the Act. 

It prevents a landlord from distraining for more than one 
year's rent, except in certain cases (sect. 44). It partially 
protects from distress ^* live stock " taken in by the tenant to 
feed, and wholly protects hired agricultnral machinery, 
and live stock, being the property of some person other than 
the tenant, and on the premises solely for breeding purposes 
(sect. 45). It also contains otber regulations as to distress, 
which wiU tend to protect tenant-farmers from expense and 
extortion (sects. 46-52). 

The Act repeals the Agricultural Holdings Acts, 1875, 
1876, but keeps them alive for certain purposes (sect. 62, see 
also sects. 2, 5, 34, 57, 60.) 

The Act does not altogether and in all cases take away a 
tenant's right to claim under the custom of the country, but of 
course he cannot claim for the same improvements both 
under this Act and under a custom. 
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CHAPTER II. 



SUMMAEY OF THE ACT IN OEDEB OP ITS 

SECTIONS, 

Aftes giving the above brief sketch of the Act we proceed 
to give a summary of it in the order of its sections. The Act 
is divided into three parts. Part I., sects. 1-43, is headed 
'' Improvements." It includes not only provisions relating to 
compensation for improvements, but also a section (33) 
relating to " notice to quit ; " another (34) as to fixtures ; 
another (sect. 41) as to resumption of possession by the land- 
lord for certain purposes ; and another (sect. 43) as to " best 
rent " in leases under powers. The sub-head, '' Besumption for 
Improvements and Miscellaneous " (sects. 41-43) includes a 
very important provision (sect. 42) as to " limited owners." (*) 

Part n., sects. 44-52, is headed « Distress." Pajrt m., 
sects. 53-64, is headed " General Provisions," but many of 
its sections relate solely to improvements. 

Sect. 61 is the interpretation clause, and contains several 
important definitions and explanations. It would probably 
have been more convenient had it been placed at the 
beginning instead of at the end of the Act. We shall set it 
out here in full. We call especial attention to the definition 
of the word " landlord." The explanation of the phrase 
" tenancy from year to year," is important, especially with 
reference to sect. 5. 

In this Act — 

*' Contract of tenancy " means a letting of or agreement for the 
letting land for a term of years, or for liyes, or for lives 
and years, or from year to year : 

O See page 14, below. 
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A tenancy from year to year nnder a contract of tenancy current 
at the commencement of the Act shall for the purposes 
of this Act be deemed to continue to be a tenancy under 
a contract of tenancy current at the commencement of this 
Act until the first day on which either the landlord or tenant 
of such tenancy could, the one by giving notice to the other 
immediately after the commencement of this Act, cause such 
tenancy to determine, and on and after such day as aforesaid 
shall be deemed to be a tenancy under a contract of tenancy 
beginning after the commencement of this Act : 

" Determination of tenancy" means the cesser of a contract of 
tenancy by reason of effluxion of time, or from any other 
cause : 

" Landlord " in relation ^ a holding means any person for the 
time being entitled to receive the rents and profits of any 
holding : 

" Tenant " means the holder of land under a landlord for a term 
of years, or for lives, or for lives and years, or from year to 
year: 

''Tenant" includes the executors, administrators, assigns, 
legatee, devisee, or next-of-kin, husband, guardian, com- 
mittee of the estate or trustees in bankruptcy of a tenant, or 
any person deriving title from a tenant ; and the right to 
receive compensation in respect of any improvement made 
by a tenant shall enure to the benefit of such executors, 
administrators, assigns, and other persons as aforesaid ; 

" Holding " means any parcel of land held by a tenant ; 

" County court," in relation to a holding, means the county court 
within the district whereof the holding or the larger part 
thereof is situate ; 

''Person" includes a body of persons and a corporation 
aggregate or sole : 

"Live stock " includes any animal capable of being distrained ; 

" Manures" means any of the improvements numbered twenty-two 
and twenty-three in the third part of the First Schedule 
hereto ; (*») 

The designations of landlord and tenant shall continue to apply 
to the parties until the conclusion of any proceedings taken 
under or in pursuance of this Act in respect of compensation 

(*) See page 2, above. | (^) See page 3. 
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for improyements, or under any agreement made in 
pnrsnance of this Act. 

In the following summaiy we have retained the headings 
and sub-headings which are printed in the Act. 

PAET I. 

Compensation fob Impboyements. 

Sect. 1 gives a general right (subject to tbe provisions of 
the Act) to the " tenant " quitting at the " determination of 
a tenancy " for certain improvements, specified in the first 
schedule, made by him on his '' holding." The compensation 
is obtainable from the " landlord," but is sucb sum as fairly 
represents the value of the improvement to ** an incoming 
tenant." But compensation cannot be claimed for what '' is 
justly due to the inherent capabilities of the soil." (*) 

As TO Impovements Executed before the Commence- 
ment OF Act. 

Sect. 2 enacts that compensation shall not be payable for 
improvements executed before 1884, except (1) when the 
tenant has since 1873 made a Third Class improvement (^) 
and is not otherwise entitled to compensation for it (2) 
wbere he has since 1873 made a First or Second Class im- 
provement, (^) and is not entitled to compensation for it and 
the landlord, during 1884, declares in writing his consent to 
the making of suph improvement. 

As TO Impbovements Executed afteb the Commence- 
ment OP Act. 

Sect. 3. Compensation is not to be payable for First Class 
improvements except they are made with previous written 
consent of the landlord or his authorised agent. Consent 
may be given conditionally, and terms agreed upon. 



O Several words and phrases 
contained in this section are defined 
and explained hy sect. 61. See 
page 8. The full list of improye- 
ments is given at pages 2, 3. The 



Act commences on Jan. 1, 1884. 
(Sect. 53.) 

C*) See page 3, ahove. 

{^) See pages 2, 8, above. 
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Sect. 4. Compensation is not to be payable for a Second 
Class improvement (t.e. drainage), except the tenant has 
given previous notice in writing to the landlord or authorised 
agent. The landlord may then do the drainage himself, and 
charge the tenant interest, or may agree with the tenant as ta 
terms of compensation, &c. If the landlord will do nothing, 
then the tenant may drain and charge compensation. 

Sect. 5. In the case of a tenancy under a contract of 
tenancy current (*) on 1st January, 1884, where specific com- 
pensation is already provided (}) for any improvement, such 
specific compensation only is to be paid. 

In the case of a tenancy under a contract of tenancy 
beginning (^) after 1st Jan., 1884, where any "particular 
agreement in writing" secures to the tenant ^^ fair and reason^ 
able compensation,** such compensation only is to be paid. 

[The compensations payable under sects. 3-6 are to be 
deemed substituted for compensations under the Act]. 

Eegxjlations as to Compensation fob Improvements. 

Sect. 6. In ascertaining the amount of compensation pay- 
able there is to be reckoned in reduction : (a) benefits given 
by landlord in consideration of the tenant executing the 
improvement ; (6) in case of " manures," (^) a deduction for 
certain hay, straw, &c., sold off the holding ; (c) money due 
to landlord for rent, waste, breach of covenant, &c. But the 
compensation may be augmented by sums due to tenant for 
breach of covenant, &c,, by landlord. There is a limitation 
of four years as to compensation from tenant for waste, &c. 

PSOCEDUBE. 

Sects. 7-28 relate to procedure. We shall only give a 
very brief summary of these in this place. A tenant claim- 
ing compensation must, at least two months before the 



(*) See page 8, top line. 
0^) i.e., by written agreement, 
oastom, or the Act of 1875. 



(<^) See page 7 for what is a ooio^ 
tract of tenancy. 
(<>) Seepages. 
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determination of the tenancy, give written notice of his 
intended claim. The landlord may then coimter-clainL 
(sect. 7). The landlord (*) and tenant may agree as to the 
compensation to be paid. If not, it will be settled by & 
reference (sect. 8). There may either be a single referee or 
two referees and an umpire. In some cases the County Court 
may appoint a referee. Usually the two referees will appoint 
the umpire, but sometimes the appointment may be made by 
the judge or registrar of the County Court 0*), and some- 
times by the Land Commissioners (sects. 9-11). 

Sect. 12 regulates the mode of submission to the reference. 

Sects. 13 and 14 enable the referees or umpire to call for 
production of documents, administer oaths, &c., and proceed 
(after notice) in the absence of parties. 

Sects. 15 and 16 regulate the form and time of making of 
the award. (See also sects. 19, 20, 21.) 

Sect. 17 relates to compensation which under sects. 3, 4, 5,. 
is substituted for compensation under the Act. 

Sect. 18 empowers umpire to act if the two referees fail ta 
make their award at the proper time. 

Sect. 19. The award is to specify various details. 

Sect. 20 provides for costs. They are mainly in discretion^ 
of referees and umpire, but subject to taxation in County 
Court. 

Sect. 21. The award shall fix a day not sooner than a. 
month for payment of compensation, costs, <&c. 

Sects. 22 and 23. Submission not to be removable into any 
Court, and award not to be questioned except the compensa- 
tion exceeds 1002., when there is an appeal to the County 
Court on four grounds specified in the Act. The decision of 
that court is final, except that the judge " shall " on request 
*' state a special case on a question of law " for the High 
Court. The decision of the High Court is final. 



(*) Eren thongh he is only a I (^) See page 8, above, 
limxfced owner. See sect. 42. 
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Sect. 24. If the compensation, &c., is not paid within 
fourteen days after it is due, it will be recoverable, upon 
order made by the County Court judge, through the County 
Court. 

Sect. 25. Where landlord or tenant is an infant without 
a guardian or of unsound mind " not so found," County Court 
may appoint a guardian for the purposes of the Act. 

Sect. 26. A " next friend " of a married woman may also 
be appointed by the County Court. Some married women 
may act as if they were unmarried, and others are to be 
separately examined by the County Court judge. 

Sect. 27. Costs in the County Court to be in discretion of 
Court. Lord Chancellor may prescribe a scale. 

Sect. 28. Notices, <&c., may be sent by registered letter. 

Chasge of Tenant's Compensation. 

Sect. 29 empowers a landlord, on paying the tenant his 
compensation, to obtain from the County Court a charge on 
the holding for repayment of the amount with interest, and 
by instalments. But where the landlord is not absolute 
owner no instalment or interest is to be payable after the 
improvement will become exhausted. The instalments wiU 
be personal estate, and no forfeiture will accrue. Capital 
money arising under the Settled Land Act, 1882, may be 
applied in various cases. 

Sect. 30. The sum charged by the County Court will be a 
•charge on the landlord's interest, and for all subsequent 
interests except where the landlord himself is a tenant, and 
ihen the charge will only fall on his own interest. ' 

Sect. 30. When the landlord is in the position of a trustee, 
Ac, the compensation, &c., is not recoverable from him per- 
sonally, but he may pay it and obtain a charge on the 
holding, or if he does not pay it the tenant may obtain the 
charge. 

Sect. 32. Certain companies may take and assign charges 
made under the Act. 
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Notice to Qxtit. 

Sect. 33. In certain cases, instead of a half year's notice 
to quit, a year's notice is to be necessary. [This is a re- 
enactment of sect. 51 of the Agricultural Holdings Act, 
1875.] This provision may be excluded by agreement in 
writing. 

FlXTTIBES. 

Sect. 34. Fixtures and buildings affixed or erected by the 
tenant to be his property in certain cases, and to be remov- 
able under certain limitations, subject to a right of the 
landlord to purchase. 

Cbown and Duchy Lands. 

Sects. 35-37. The Act applies to lands belonging to the 
Crown and Duchies of Cornwall and Lancaster. Provision 
is made for some officer to represent the " landlord " and 
for raising money to pay the compensation. 

EcCLESIASTICAIi AND ChABITY LaNDS. 

Sect. 38. An archbishop or bishop is not to exercise the 
powers of a *' landlord " without the consent of the Estates 
Committee of the Ecclesiastical Conmiissioners. 

Sect. 39. An incumbent of a benefice is not to exercise 
the powers of a '^ landlord " without the consent of the Patron 
or the Governors of Queen Anne's Bounty. " Queen Anne's 
Bounty" may pay compensation, and through the County 
Court obtain a charge on the holding. 

Sect. 40. Trustees for ecclesiastical or charitable purposes 
may not exercise the powers of the Act as to charging land 
without consent of the Charity Commissioners. 

[Under ss. 38-40 the consent must be given by '^ previous 
approval in writing."] 

Bestjmption fob Ihpbovsments and Miscellaneous. 

Sect. 41. In a tenancy from year to year, a landlord may 
give notice to quit from any part of the holding, with a view 
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to making yarious improyements specified in the section, 
and this notice will be yalid, although it relates only to part of 
the holding. The proyisions of the Act as to compensation 
are to apply. The tenant is to be entitled to a proportionate 
reduction of rent, or he may, by return-notice to the landlord, 
elect to accept the landlord's partial notice as a notice to 
quit the holding entirely. 

Sect. 42 enables a " landlord " (see sect. 61), whateyer his 
estate and interest, to exercise the powers giyen by this Act 
to landlords. This is subject, howeyer, to ss. 38-40. (^) 

Sect. 43. Where a lease is authorised to be made at *' the 
best rent" the person exercising the power is not to be 
obliged to take into account against the tenant the yalue of 
any improyements made or paid for by the tenant on the 
holding. 

PART IL 

DiSTBESS. 

Sect. 44. Landlord may not distrain for more than one 
year's rent of any holding to which this Act applies. There 
is special proyision for arrears due at the time of the passing 
of the Act (25 August, 1883). There is also proyision for 
cases where by the ordinary course of dealing between land- 
lord and tenant actual payment of rent, though due, has 
been deferred for a quarter or half year. 

Sect. 45 giyes a partial protection from distress for rent to 
" liye stock " (*) belonging to another person, taken in by a 
tenant of a holding to which this Act applies, to be fed at a 
&ir price. Agricultural machinery belonging to another 
person, and hired t.o the tenant, and liye stock on the 
premises "solely" for breeding purposes, are absolutely 
protected. 

Sect. 46 giyes a summary remedy for distraining contrary 
to this Act, <&c. 



(*) See pa«re 13, above. . | {^) See page 8, above. 
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Sect. 47. When compensation lias been ascertained before 
the landlord distrains, he maj only distrain for balance of 
rent due. 

Sect. 48 excludes certiorari. 

Sect. 49 limits costs of distress when the sum '' demanded 
and due " exceeds 20Z. (*). 

Sect. 50 repeals so much of 2 Will. & M. c. 5, as 
requires appraisement before sale. "The tenant or owner 
of the goods" (aic) may require the goods to be removed to 
auction room and sold, but must pay costs of remoyal, &g. 

Sect. 51 enables the tenant or owner of the goods to get a 
period of five days allowed for replevy extended to fifteen days. 

Sect. 52. Bailiffs to levy distress on the holdings are to be 
tippointed by the County Court judge, who also will have 
power to remove them for misconduct. 

[Sects. 44, 45, 49, 50, 51, 52, are expressly limited to 
holdings to which the Act applies, so they db not alter the 
law of distress generally.] 

PAET in. 

General Provisions. 

Sect. 53. Act to come in force on Ist January, 1884. 

Sect. 54 excludes certain holdings from scope of Act. 

Sect. 55. Any contract made by any tenant by which he is 
•deprived of compensation in respect of any improvement 
mentioned in the 1st Schedule (^) is void so far as it deprives 
him of such right. This does not apply to compensation 
which the Act itself expressly permits to be substituted. 

Sect. 56. Where an incoming tenant, with written consent 
of landlord, has paid outgoing tenant the compensation 
under the Act, the incoming tenant when he quits will be 
entitled to claim. 

Sect. 57. If a tenant can claim compensation under the 



(*) See second sohednle to the Act. | (^) See pages 2, 3, above. 
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Act lie must do so ; if not the Act does not deprive him of 
any other mode of claim. 

Sect. 58. A tenant is not to lose his compensation on 
quitting the holding, merely because be has remained in the 
holding during changes of tenancy. 

Sect. 59. This restricts the right of a tenant to compensa- 
tion for improvements if made when he is about to quit. 
This does not affect his compensation for " manures." (*) 

Sect. 60 contains a general saving of all rights, powers, 
and remedies not expressly taken away by the Act. 

Sect. 61 is the Interpretation Clause. It is fully set out 
at pages 7, 8, above. 

Sect. 62 contains repeals of the Agricultural Holdings 
Acts, 1875, 1876, but with important savings, including 
savings of rights of compensation for certain improvements 
made before 1st of January, 1884, and in the case of con- 
tracts of tenancy current at that date, afterwards ; and also 
of rights as to fixtures affixed before the same date. 

Sect. 63. Short title. 

Sect. 64. Act not to apply to Scotland or Ireland. 

The First Schedule contains a complete Hst of the im- 
provements for which compensation may be claimed under 
this Act. It is set out at pages 2, 3, above. 

The Second Schedule contains scale of costs in Distress 
when the sum " demanded and due "'exceeds 20Z. (^). 

(*) See page 8, above. | 0*) See sect. 49. 
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CHAPTER III. 



GOVEENMENT MEMOEANDUM ON THE AGRI- 
CULTUEAL HOLDINGS BILL. 

The following important memorandum for the use of the 
Cabinet was published in July, 1883, (*) before the Act was 
passed, and while it was, as a Bill, under the consideration 
of Parliament. It is, of course, of no legal authority, but 
possesses considerable interest as showing generally the 
objects which Mr. Gladstone's Government had in view, and 
as giving the opinions on certain points of a person in the 
confidence of the Cabinet. It must be remembered, however, 
that the Act does not adopt the definition of "improve- 
ments" suggested by Dr. Johnson, but actually enume- 
rates those for which it gives compensation ; and also that, 
after the memorandum was written, a provision, (^) excluding 
what was due to the inherent capabilities of the soil from 
being computed in the tenant's favour, was inserted in the 
Bill, and is now part of sect. 1 of the Act. 
The text of the memorandum is as follows : — 

THE AGEIOULTTJRAL HOLDINGS BILL. 

The object of this Bill is to secure compensation to the tenant 
for his improvements. 

Before, however, stating the specific mode provided by the Bill 
for the purpose of carrying this object into effect, it mti/ be well to 
make some general observations with respect to improvements, and 
the conditions and restrictions subject to which any legislation on 
the subject of improvements must be made. 



(•) See Times, July 16, 1883, from 
whioh we reprint the memorandum. 



(>") See page 25. 
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" Improvement " is defined by Johnson &s the " advancement of 
anything from good to better ;" we amend " a bad, but improve a 
good thing." The first question then is, what is an improvement 
in the case of an agricultural tenancy? An agricultural tenancy 
consists in the loan by the owner of the soil of the use of that soil 
to a tenant for farming purposes in consideration of the tenant 
remunerating the owner for his loan by payment of rent. If the 
farm is in a deteriorated condition at the time of the tenancy, the 
raising of that farm from its deteriorated condition to a normal 
state of cultivation is not an improvement, for it is amending the 
bad, and not advancing the good to better ; and it is supposed that 
in the contract of tenancy account will necessarily be taken by the 
tenant of the deteriorated condition of the farm, and the rent be 
reduced accordingly. 

Before, therefore, improvement begins, a certain datum line, so 
to speak, of cultivation must be settled, and that datum line may 
be taken to be the ordinary state of farming in the country. For 
example, a farm in Aberdeenshire will normally be in a better state 
of cultivation than a farm on the west coast of Ireland, and conse- 
quently an amelioration in a farm on the west coast of Ireland may 
be an improvement which is not an improvement in an Aberdeenshire 
farm. 

Having settled this datum line, the next observation is that it is 
the duty of the tenant, or the usufructuary, as he is called in 
Homan law, to exercise his temporary right over the thing lent in 
such manner as a proprietor desirous of preserving his property 
would do. Therefore, he is bound to keep the farm ia a good state 
of cultivation, and the so keeping the same does not constitute an 
improvement. 

Improvements, then, may be defined (to use a technical expression) 
to be works of agricultural supererogation, or works advancing the 
farm beyond the point of excellence to which the tenant is obliged 
by his duty to advance. 

Now, these improvements are usually divided into three classes 
— ^permanent improvements, durable improvements, and transient 
improvements. The building a house and the reclamation of 
waste land are examples of permanent improvements. The 
drainage of land and the marling of land are examples of durable 
improvements. The application to the land of artijOicial manures, 
or the consumption on the holding by cattle of cake or other 
feeding stuff not produced on the holding are examples of transient 
improvements. 
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Beginning with the last class, " the transient improvements," it 
may be noticed that really and in fact the word " improvement " 
ought not to be applied to this class of works, inasmuch as they 
require renewal, and improve the land or make it better for a short 
time only. The same observation applies in a lesser degree to the 
durable improvements, and the word "improvement," logically 
speaking, is applicable only to improvements which make the land 
permanently better ; in other words, to permanent improvements. 
The different character of these improvements leads in effect to a 
different mode of compensation, and for a different reason. The 
tenant ought to be compensated only for transient or durable im- 
provements, if he quits the farm before the effect of such improve- 
ments is exhausted ; in other words, if he quits the farm before his 
improvements have ceased to be improvements or "betterments" 
of the land. For example, suppose the effect of sheeping, as it is 
called, to last for two years, and the tenant is turned out of his 
farm in one year, he is entitled to the value of one year's sheeping, 
not because it is technically an improvement, but because he has 
invested his capital in a work of which he has not received the full 
benefit. In fact, a tenant's right to compensation for manures in 
such a case is precisely similar to his right to emblements, which 
right rests on the principle that a farmer is entitled to reap or to 
be paid for the crop which he has sown, but which he is compeUed 
to leave before it grows ripe. On the other hand, he is entitled to 
remuneration for permanent improvements, because he has, without 
any obligation on his part, added to the permanent value of the land- 
lord's property. 

The necessity of an improvement being a betterment of the 
holding gives rise to the condition that it must be suitable to the 
holding on which it is made, for otherwise a rich tenant might add 
a ballroom to his farmhouse and charge his landlord with it as a 
permanent improvement, although the ballroom would not only not 
increase, but would diminish, by reason of the expense of its 
maintenance, the value of the holding. 

Similarly with respect to durable improvements, they must be 
such as are in accordance with the agricultural requirements of 
the land. For example, if a man limes land which ought not to be 
limed, he must not call upon the landlord to requite him for it. 
Again, if he drains land deeply where shallow draining would be 
better, he has made a mistake, and must bear the consequences of 
his mistake. 

Such would appear to be the general principles applicable to the 

c 2 
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determiiiAtion of the works which onght to be deemed agricnltnral 
improyements, apart] from any legislative enactments. 

A question next in importance to that of deciding on the works 
which are to be deemed improvements is the inquiry as to what is 
the value of an improvement, and how onght it to be estimated P 

First, it would seem clear that the tenant is entitled only to 
improvements made by him. Any increase of value which arises 
from the inherent capabilities of the soil is a profit arising from the 
landlord's right of ownership, and not from the usufructuary right 
of the tenant. For example, a tenant, by diverting a stream at 
an expense of 50^., may prevent a thousand acres of land from 
being flooded. The v^ue of such improvement is, not the whole 
value of the land reclaimed, but the value of the outlay made by 
the tenant with a proper reward for any unusual skill he has shown 
in the works made by him. Similarly, a tenant takes down a fence 
and reclaims at an expense of 10^., half an acre of land.' The 
tenant is not entitled to the value of the half acre of land reclaimed, 
but, as before, to the value of the work done by him and not to the 
value of the soil reclaimed by him. 

Turning from general observations to the Bill, the works which 
constitute improvements are specified in the schedule. No 
question therefore arises as to what is meant by the expression 
" improvement," and the Bill itself classifies them under the head- 
ing of (1) improvements to which consent of landlord is required— 
that is to say, permanent improvements; (2) improvements in 
respect of which notice to the landlord is required — ^that is to say, 
durable improvements ; and (3) improvements to which the consent 
of the landlord is not required — ^that is to say, transitory improve- 
ments, or improvements which good farming requires. Probably 
the list will be augmented, but if the enumeration of improve- 
ments is adhered to, no risk can be run by the landlord of having 
to pay for the process of bringing deteriorated land into a normal 
state of cultivation, or of paying for high cultivation unless 
express words including such processes are added to the Bill. 

With respect to the measure of the value of the improvement, 
the Bill provides that it is to be " such sum as fairly represents 
the value of the improvement to an incoming tenant." The only 
material question on these words is whether they can possibly in- 
clude the additional value which accrues from the inherent capabili- 
ties of the soil (*) Mr. Butt, in his work on the Land Act, clearly 

(*) This diffionlty has been removed, see page 17. 
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holds that the still stronger words of the Irish Land Act, which de- 
fines improvements to be " works which, when executed, add to the 
letting value of the holding," did not include such inherent capa- 
bilities. He says (p. 128), '* Instances are not uncommon in 
which the reclamation of bog or land on the edges of moors or 
lakes ha« repaid the whole expense of the process in the crops 
which were raised in the course of it. In instances like these the 
property is not created by the expenditure of the tenant, but by the 
latent powers of the soil. Those powers are the property of the 
landlord, and he has a right to have them returned to him when the 
tenant's interests expire. He has not a right, in morals or in 
justice, to appropriate to himself the expenditure which the tenant 
has incurred in making them productive." 

Possibly it may be urged that e majore cautela words should be 
added, excluding the increase of value arising from the inherent 
capabilities of the soil, and, as far as I can judge, there would be 
little objection to such an addition. 

Considerable argument has been raised as to the meaning of the 
words "value to an incoming tenant." The words used in the 
various Acts and Bills are " letting value," " value to an incoming 
tenant," " value to succeeding ' occupier," " addition to letting 
value," " additional value given to holding," and so forth ; but in 
my judgment the exclusion of the increase of value accruing from 
the inherent capabilities of the soil, in estimating compensation to 
the tenant, will not depend on the difference between the various 
terms which are used of " letting value," and so forth, but on the 
general ground that " increase of value " arising from the inherent 
capabilities of the soil is not and cannot be an improvement made 
by the tenant. 

The time at which the tenant becomes entitled to obtain com- 
pensation for his improvements is declared by the Bill to be on 
quitting his holding at the determination of his tenancy. The Bill 
thus requires the concurrence of two events — ^the quitting the 
holding and the determination of the tenancy. First, as to the 
meaning of these terms. A., the tenant of Blackacre, quits his 
holding, and assigns it to B., but he does not determine his tenancy, 
and clearly he ought not in such an event to be entitled to com- 
pensation, inasmuch as he sells his improvements to the assignee 
who succeeds to his right to compensation. 

On the other hand, the tenancy may determine without the 
tenant quitting his holding. For example. A., is tenant of Black- 
acre under a lease for twenty-one years. The lease and consequently 
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the tenancy determines, but A., instead of quitting his holding, 
continues as tenant from year to year. Similarly A., being tenant 
from year to year of Blackacre, agrees with his landlord, B., to 
take additional land, and makes a new- arrangement. The contract 
of tenancy as respects Blackacre is determined, but A. does not qmt 
his holding. In short, practically, any new arrangement snch as 
nsnally occasions an increase of rent or a reduction of rent creates 
a new tenancy, inasmuch as the old contract of tenancy is gone and 
a new contract accepted. 

Even the fact of giving a notice to quit, although it is afterwards 
cancelled by mutual agreement, is held to determine a tenancy : 
(See " Tayleur v. Widdin," L. Rep. 3 Exch. 303.) 

Betuming then to the question, when ought the tenant's right to 
obtain compensation to accrue, it would seem obvious that so long 
as he remains in his holding he cannnot possibly be entitled to be 
paid for his improvements, inasmuch as the improvements are his 
own so long as he remains and he is in the faU enjoyment of them. 
For example. A., a tenant from year to year, marls his land in 1884. 
In 1885 A. makes a new arrangement with his landlord B., which 
determines the tenancy of Blackacre, the tenant still remaining in 
possession of it. It would be absurd for B., the landlord, to pay A. 
in 1885 for the marling of his land, inasmuch as, supposing A. to 
remain in possession for five years more, he would, according to the 
general practice of valuers, be entitled to no compensation at all, and 
therefore must, if paid in 1885 for his marling, in justice repay B. in 
1890 the sum received by him with interest. Yiewed as a matter of 
practice, therefore, to make compensation payable to the tenant on 
a technical determination of the tenancy where the tenant does not 
quit his holding amounts to an absurdity and to a contradiction of 
the general course of dealing between man and man. 

It is urged, however, that B., the landlord, may raise the rent on 
the sitting tenant. A., as he is called, and thus virtually deprive him 
of the value of his improvements, and that this consequence would 
be averted by making the right to compensation accrue on the 
determination of the tenancy alone. This argument at first seems 
plausible, but in reality rests on no foundation whatever, for how 
would a landlord be prevented from raising his rent by making 
compensation payable on the determination of the tenancy alone P 
As has been shown in the preceding page, it is contrary to common 
sense to imagine that if the tenant elects to stay, notwithstanding 
the determination of the tenancy, the landlord and tenant would, by 
force of any enactment whatever, be guilty of the absurdity, the 
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one of paying and the other of receiving a price which must be 
repaid, either in fact or by rent, under the circumstances of his 
staying. They would therefore practically in such a case set aside 
the words of the statute, and virtually set up the claim of the tenant 
for improvements against the demand of the landlord for rent. In 
other words, actual payment would not be thought of," but the right 
of the tenant to payment would be taken into account. Now, this 
right the tenant has as completely under the Bill as it stands as he 
would have under the Bill as supposed to be altered. He has a 
vested interest in his improvements, and can urge that interest as 
effectually in the one case as in the other. 

Take an example. A. is tenant of Blackacre at a rent of 501. , 
commencing at Lady Day, 1880, and has made a permanent im- 
provement which we will assume will entitle him when he quits his 
farm to lOOZ. B., his landlord, at Michaelmas, 1884, informs A. 
that he intends to increase the rent lOZ. A. refuses to pay an 
increased rent ; he holds his farm till Lady Day, 1886, without any 
increase of rent, and then quits by reason of a notice given to him 
by B. on Lady Day, 1885. If no notice be given, he holds on 
without payment of the increased rent. On quitting on Lady Day, 
1886, he is paid 1002. for his improvements. How would he be in 
any better position if on receiving the demand of an increase of 
rent he was entitled to claim for his improvements ? In such a 
case it is absurd to suppose that the landlord would pay him 1002. 
down, and yet only increase his rent by 102., for the effect of that 
would be to make the landlord practically a loser instead of a gainer 
by the transaction. 

In making the above observations no account has been taken of the 
technical difficulty of making a right to obtain immediate payment of 
compensation accrue on a demand for rent, for the effect of such an 
enactment would be that the tenancy would be determined im- 
mediately on the demand being made, and not, as is the law in the 
case of a tenancy from year to year, by a notice which, in some 
cases, runs for one year and in others for two years. On the other 
hand, if it be merely meant that the demand for an increase of rent 
should entitle the tenant to quit, if he likes, on giving the usual 
notice to quit, the law remains as it did before. 

Again, in urging the advantage to the sitting tenant of making 
a statutory right to payment accrue on an increase of rent, it is 
forgotten that permanent improvements can only be made by agree- 
ment between the landlord and the tenant. The tenant, therefore, 
will himself determine the time at which the compensation is to be 
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paid to bim, and will, if he thinks it desirable, have declared that 
his right to receive the compensation is to accrae on an increase of 
rent being made. As respects permanent improvements, then, the 
provision in the Bill requiring the concurrence of the two events, 
quitting the holding and determination of the tenancy, is imma- 
terial, as that provision may always be set aside by agreement. On 
the other hand, in the case of improvements, the compensation for 
which is partly or wholly payable (so to speak) by the enjoyment, 
to make the compensation payable before the enjoyment ceases 
would lead only to useless discussions and confusion. 

Stated shortly, the case would seem to stand thus — ^the Bill is 
both logically and practically correct in making the concurrence 
of the two events — ^the quitting the holding and the determination 
of the tenancy — a condition antecedent to the right to payment of 
the compensation. On the other hand, if the one event only — the 
determiuation of the tenancy — ^be required, no real injury to the 
landlord and no real benefit to the tenant will result from the 
change. The right of the tenant to compensation will be neither 
greater nor less in the one case than in the other, and, inasmuch as 
the right, is a vested right, he can always make it, equally a factor 
in any bargain with his landlord, whether it is or is not payable on 
the determination alone of the tenancy. Similarly, the landlord 
will have neither greater nor less hold over the tenant by the 
concurrence of the events being made a condition of payment, 
inasmuch as the tenant can at any time, by giving notice, produce 
the desired concurrence. 
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CHAPTER IV. 



TEXT OF THE ACT WITH EXPLANATION. 

46 & 4i7 Vict. c. 61. 

An Act for amending the Law relating to Agricultural 
Holdings in England, — [26th August^ 1883.] 

Be it enacted by the Queen's most Excellent Majesty, by 
and with the advice and consent of the Lords Spiritual 
and Temporal, and Commons, in this present Parliament 
assembled, and by the authority of the same, as follows : — 

PAET I. 

Impboyements. 

Compensation for Improvements, 

1. General right of tenant to compensation, — Subject as in 
this Act mentioned, where a tenant has made on his holding 
any improvement comprised in the first schedule hereto, he 
shall, on and after the commencement of this Act, be entitled 
on quitting his holding at the determination of a tenancy to 
obtain from the landlord as compensation under this Act for 
such improvement such sum as fairly represents the value of 
the improvement to an incoming tenant : Provided always, 
that in estimating the value of any improvement in the first 
schedule hereto there shall not be taken into account as 
part of the improvement made by the tenant what is justly 
du^ to the inherent capabilities of the soil. 
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The words "tenant," "holding," "landlord," and the phrase- 
" determination of a tenancy," are all defined and explained by sect. 61 
of this Act.(») 

" Holding " means any parcel of land Q) held by a tenant. 

"Landlord," in relation to a holding, means any person entitled 
to receive the rents and profits of any holding. 

This definition accords very much with the common meaning of the 
word. It inclades landlords who have only life interests in the pro- 
perty, and in many cases trustees, and other persons, who, though 
they receive the rents, do not receive them for their own benefit* 
Where, however, trustees and such other persons are landlords, 
they are not liable personally to pay the compensation, but it is 
obtainable by means of a charge on the land.(<^) 

In many cases, too, although the landlord is liable, arrangements 
will be made by which the actual money payment will be made by 
the incoming tenant. («*) 

The commencement of the Act is 1st January, 1884 

It is most important to notice that the tenant has no right of com- 
pensation given him by this section for any improvements except the 
twenty-three mentioned in the first schedule, which are set out at 
page 2 above ;(«) and also that the right to compensation is only given 
" subject to the provisions of this Act." It will be well therefore 
now to notice briefly the principal provisions of the Act to which the 
tenant who desires to make an improvement and claim compensation 
should pay careful attention ; and we shall discuss these provisions 
in detail subsequently. 

A limited right to compensation for some improvements made 
before the commencement of the Act is given by sect. 2 ; but we 
shall discuss this also subsequently ;(') and now we shall only speak of 
improvements made after the 1st January, 1884. 

First. He should see that the improvement which he proposes ta 
make is one of the twenty-three mentioned in the first schedule.(v) 

Secondly, He should see that his holding is of such a nature 
that it comes within the scope of the Act, and that the Act applies 
to it.(»9 

Thirdly, Whether he has a valid claim to compensation, under an 
agreement or otherwise, independently of this Act, and whether, if 



(*) See page 8 above. 
n I.e., " piece of land." 
(<") See sect. 31. 
(^) See sect. 56. 



(*) See also page 1 above. 
(0 See pages 29, 30. 
{«) See page 2. 
0") See page 28. 
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BVLch. is the case, such compensation is by sect. 5 (which we set out 
below) (') substituted for the compensation under the Act. In 
considering this it will be often necessary to determine whether 
his tenancy is ^* under a contract of tenancy current at the com- 
mencement of this Act,"(*») or whether the contract ** began after 
the commencement of this Act ; " and he must, if his tenancy is 
from year to year, remember the very strained, unnatural explanation 
given in sect. 61(9 with regard to this point. 

Fourthly. He must, in case of a First Class improvement, get the 
proper written consent from the landlord or his authorised agent. (<*) 
If he gets consent from the agent he must take care that the agent 
has the requisite authority to give consent. 

Fifthly, He must, in the case of a Second Class improvement (i.e., 
drainage), give the proper written notice to the landlord or the 
authorised agent, and then wait and see whether the landlord chooses 
to do the drainage himself. If the tenant gives the notice to the 
agent he must see that the agent has the requisite authority to receive 
the notice. («) 

Sixthly, He must duly and properly execute the improvement. 

Seventhly. He is only entitled to compensation on quitting his hold- 
ing at the determination of a tenancy, except under sect. 41. (') 

Eighthly. Two months at least before the determination of the 
tenancy he must give a proper written notice to the landlord of his* 
intention to claim, («) and afterwards in prosecuting his claim he must 
comply with the provisions of the Act relating to procedure. (^) 

We may also add that it will not be sufficient for the tenant to* 
comply with the provisions of the Act, but also he must be prepared, 
when he makes his claim, to bring forward proper legal evidence 
that he has so complied with the Act. Q) 

But besides these cautions which are applicable to all tenants, 
tenants who make improvements when they are about to quit, will 
sometimes be deprived of their compensation by sect. 69. {^) 

And tenants of lands belonging to the Crown and the Duchies of 
Cornwall and Lancaster shoidd notice the provisions of sects. 35-37 ; Q} 
while tenants of Church and charity lands should notice the pro- 
visions of sects. 38-40. (") 



(') See page 88. 
(*) January let, 1884. 
(*) See page 8, above. 
(^) See sect. 3, page 31. 
(*) See aeot. 4, page 35. 
(0 See page 74. 



{fi) Sect. 7, page 53. 

(*») Sects. 7-28, p. 53, et seq 

0) See below, "Evidence." 

(^) See below. 

0) See below. 

("») See below. 
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Tenants about to quit are very properly deprived of some encoura^- 
ments to make improvements for which they can make their landlord 
pay compensation, except such as fall under the head of " manures."(») 
The tenants on lands belonging to a Bishopric, Vicarage, &c., will 
merely require to be a little more careful as to obtaining consent, 
^ving notice, &c. 

We will now proceed to consider : — 



To WHAT Holdings the Act applies both before and after 

1st Jan. 1884. 

It does not apply to land in Scotland or Ireland, (^) but it applied 
to Wales. 

It applies to land of every tenure, whether freehold, copyhold, or 
leasehold. 

It applies to land belonging to the Crown, or the Duchy of 
Lancaster, or the Duchy of Cornwall. For special provisions as to 
•Crown and Duchy lands, see sects. 35-37. 

It applies to ecclesiastical and charity lands. For special provisions 
■as to these, see sects. 38-40. 

It applies to lands held under colleges and other corporations as 
well as of individuals ; subject to the exceptions mentioned below, it 
applies to any piece of land held by a tenant under a landlord (^) for 
a term of years, or for lives, or for lives and years, or from year to 
year. (<*) It applies to beneficial leases as well as to leases at full or 
rack rent It only applies to land held " under a landlord " («) so that 
the Act will not enable a " tenant for life " under a settlement or 
will, to claim as tenant compensation for improvements made by him 
against his remainderman or successor in title ; nor can an incumbent 
•of an ecclesiastical benefice claim as tenant for improvements made by 
him against the succeeding incumbent. For such a " tenant for life " 
or incumbent is not a tenant holding under a landlord ; but in some 
cases however he may obtain a charge on the holding for money 
•spent by him and so get wholly or partially repaid. 

Nothing in the Act applies " to a holding that is not either wholly 
agricultural or wholly pastoral, or in part agricultural, and as to the 
residue pastoral, or in whole or in part cultivated as a market 
garden, or to any holding let to the tenant during his continuance 

(») Nob. (22) and (23) in the Hat ; 
«ee sect. 61, page 8, and page 8. 
(*») Sect. 64. 
(°) See page 8. 



(^) See sect. 61. 

«) For definition of " Landlord," 
isee Beot. 61, page 8 above. 
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in any office, appointment, or employment held under the land- 
lord."C) 

It does not therefore apply to houses in towns, or to houses in th& 
country, which are not let with land. It does apparently apply ta 
small holdings of land, as the provision in the Act of 1875 (^) 
excluding holdings of less than two acres has disappeared. Probably 
it will not apply to a holding consisting only of a house and 
ordinary garden. 

It does not apply to a holding let to an agent, bailiff, or servant 
during his continuance in his landlord's employment. 

Aa to Improvements executed before the Commencement of Act^ 

2. Restriction as to improvem^ents before Act. — Compensation 
under this Act shall not be payable in respect of improve- 
ments executed before the commencement of this Act, with 
the exceptions following, that — 

(1.) Where a tenant has within ten years before the com- 
mencement of this Act made an improvement men- 
tioned in the third part of the first schedule hereto^ 
and he is not entitled under any contract, or custom, 
or under the Agricultural Holdings (England) Act^ 
1875, to compensation in respect of such improve- 
ment; or 
(2.) Where a tenant has executed an improvement men- 
tioned in the first or second part of the said first 
schedule within ten years previous to the commence- 
of this Act, and he is not entitled under any con- 
tract, or custom, or under the Agricultural Holdings 
(England) Act, 1875, to compensation in respect of 
such improvement, and the landlord within one year 
after tlie commencement of this Act declares in 
writing his consent to the making of such improve- 



(•) Sect. 54. 

(^) We refer to the Agrioidtaral 



Holdings Act, 1875 (38 & 39 Yiot. 
c. 92) as " the Act of 1875." 
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ment, then such tenant on quitting his holding at 
the determination of a tenancy after the commence- 
ment of this Act may claim compensation under this 
Act in respect of such improvement in the same 
manner as if this Act had been in force at the time 
of the execution of such improvement. 

The commencement of the Act is January 1st, 1884, and the 
general mle is that the tenant (*) is not entitled to compensation 
imder the Act in respect of any improvement executed before that 
date. Of course, although he may be not entitled to claim under 
the Act, he may (if he can) claim in any other way. The Act does 
.not deprive him of this right. (•») 

There are, however, two cases in which he may claim under the 

Act for improvements executed before 1884 : — (1.) Where he has 

: since Slst December, 1873, made a Third Class improvement ('^), 

and he is not entitled under any contract, custom, or the Act of 

1876, to any compensation for such improvement. 

This is almost tantamount to saying that he will be entitled to 
compensation under the new Act if he is not otherwise entitled to 
compensation. 

The " contract " is not required by this Act to be in writing, but 
probably it must be a binding legal one, capable of being enforced 
1t)y the tenant, and hence in some cases it may happen that it will be 
of no avail unless it is in writing, because of the " Statute of Frauds." 

The custom alluded to above means the custom of the country or 
district. In some districts custom gives compensation for many 
improvements, but these customs vary very much. 

The custom, to be binding, must be the common usage of the 
neighbourhood, but it need not have existed from time immemorial. 
Custom applies to leases and agreements, except so far as they are 
. expressly or by implication inconsistent with it. 

The person who claims under a custom will have to prove its 
existence. 

For further explanation with regard to custom see Appendix. 

All the improvements mentioned in the third part of the first 
schedule to the present Act (i.e., the Third Class improvements) are 
also mentioned in the Act of 1876. (**) 



(■) Seot. 2. 

C) See sects. 57, 62 (&). 



("=) See page 3. 

(«•) We print the Act of 1875 below. 
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But it must be remembered that the Act of 1875 does not apply to, 
•or has been excluded in, yery many tenancies ; so that of course no 
compensation can be claimed under that Act in such tenancies. In 
such cases (if also there is no legal claim under contract or custom) 
the tenant can claim compensation under the New Act — if made 
within the ten years before the year 1884. 

(2) The second case where the tenant can claim for improvements 
■executed before 1884, is where he has executed a First or Second 
Class improvement since December 31st, 1873, and two other circum- 
stances concur, viz., (a) that he is not entitled to compensation under 
contract, custom, or the Act of 1875, (6) and also that the ** land- 
lord ^' sometime during the year 1884 declares in writing his consent 
to his making the improvement. 

We must notice here that the Act is more strict with regard to the 
First and Second Class improvements than it is with regard to 
Third Class ones, as we have seen above ; also that the consent 
required is a retrospective one. It is not enough that the landlord 
assented to, or even gave a written consent to, the making of the 
improvement before it was made, or has since given his consent to it. 
Even consent after the passing of the Act (25th August, 1883) will 
iiot suffice, if it was given before 1884. 

The consent must be of the landlord, and we should advise that 
it be signed by him. It would not be safe to rely on a consent given 
by an agent. 

The consent in this section applies to drainage and First Class 
improvements, but it seems not to Third Class ones. 

In the case of lands belonging to the Crown, the Duchies of 
Cornwall and Lancaster, and some ecclesiastical lands, special 
precautions are necessary with regard to the landlord's consent : 
(See sects. 35-40, 42, below.) 

In other cases any ** landlord" may give consent although he is 
only a limited owner or trustee, &c. (•) 

It would seem the landlord may, in giving his consent, make terms as 
to compensation or impose conditions, just as if the consent was given 
^or an improvement executed after the Act under sect. 3 (see below). 

If the above section is re&d carefully it will be seen that there has 
been a mistake in the drafting or printing ; the paragraph which is 
numbered (2) ought to have come to an end after the word ** im- 
provement,'' and before the word ** then " ; for as it stands printed it 
leaves paragraph (1) without any conclusion or operative part. 

(■) See sects. 31, 42, 61. 



32 The Agricultural Holdings Act Explained. 



It is plain therefore that the later portion of paragraph (2) 
— ^beginning at the word '* then" — ^really belongs to both paragraphs, 
and we have explained the section accordingly. 

Although the improvement may have been made several years 
ago the tenant can only, under this section, claim compensation "on 
quitting his holding at the determination of the tenancy/' 

As to Imjprovements executed after the commencement of Act. 

3. Consent of landlord cw to imjprovement in First Schedule, 
Part L — Compensation under this Act shall not be payable 
in respect of any improvement mentioned in the first part of 
tlie first schedule hereto, (*) and executed after the com- 
mencement of this Act, Q*) unless the landlord, or his agent 
duly authorised in that behalf, has, previously to the execu- 
tion of the improvement and after the passing of this Act, 
consented in writing to the making of such improvement, 
and any such consent may be given by the landlord uncon- 
ditionally, or upon such terms as to compensation, or other- 
wise, as may be agreed upon between the landlord and the 
tenant, and in the event of any agreement being made 
between the landlord and the tenant, any compensation 
payable thereunder shall be deemed to be substituted for 
compensation under this Act. 

Compensation under the Act will not be payable in respect of a 
" First Class " improvement («) executed after 1883, unless the land- 
lord, or his agent duly authorised in that behalf, has, previously to 
the execution of the improvement, and after the passing of this 
Act, (••) consented in writing to such improvement. 

Here are several important conditions which must be observed. 
The consent must be previous ; retrospective sanction will not suffice. 
Also it must be in writing. Ill case of consent by an agent, it will 
have to be shewn that the agent was authorised to give such consent. 
The authority to the agent need not necessarily be given in writing, 
though it would be convenient so to confer it. And the authorily 



(*) See pages 2, 3. 
f ) Jan. 1, 1884. 



(*) For list of these see page 2. 
(^) The Act was passed on the 
25th Angrust, 1883. 



The Agricultural Holdings Act Explained. 33 

need not be given for each particular farm, or each particular 
improvement. 

It would be enough if the landlord gives him a general authority 
to give consents to improvements under the Act. 

It will not be safe for a tenant to presume that an agent is duljr 
authorised merely because he collects the rents and generally 
manages the estate. 

After a change of landlords of a holding it will not be safe to 
assume that a tenant has the requisite authority from the new land- 
lord because he was authorised by the old one. 

The *' consent'* forms the foundation of the tenant's claim He 
should therefore take care to get such a written consent as will 
clearly show to what improvement the consent is given. For 
instance, if a tenant has asked, verbally, for consent to his building 
a new bam and receives reply from his landlord, " I consent to your 
proposed improvement," it maybe impossible to prove to what the 
consent referred. But if the reply is, "I consent to your proposal to 
build a new bam in the Home Field of X. Farm, cost not to exceed 
200^.," no such difficulty will arise. Forms of consent will be found 
below, see " Forms and Precedents.'^ 

In giving consent a landlord may impose terms. Of course, 
if the tenant does not like the terms, he need not execute his 
proposed improvement. It will often be very convenient for 
both parties to agree as to the cost of the work and the amount 
of compensation, as this will save the expense of valuation and 
arbitration when the tenant quits. If desired the compensation 
may be on a sliding scale, so that the longer the tenant remains in 
the holding, and gets the benefit of his improvement, his compen- 
sation on quitting may diminish accordingly. 

But whatever conditions are imposed they should be in writing, 
though the Act does not distinctly say so. Whatever compensation 
is agreed upon is substituted for compensation under the Act. 

Where a landlord is only a limited owner (e.g., tenant for life), 
or trustee, &c., he can give the necessary consent, or he can make 
terms, without asking anyone's consent or approval (sect. 42), 
except in the case of lands belonging to the Bishops and Clergy 
(sects. 38, 89, 42). And special provisions are made as to lands 
belonging to the Crown and the Duchies of Cornwall and Lancaster 
(see sects. 35-37, below). 

This wide power of making agreements and imposing conditions 
is of very great importance, for it enables a limited owner to bind 
his successors. That is to say, an agreement made in accordance 
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with this section will bind not only the landlord who makes it, 
while he continues landlord, bnt a new landlord many years after, 
so that the new landlord (and not the old one who made the 
agreement) will be liable to pay what the old landlord promised. 

As a general role a man can only bind himself and his heirs, 
executors, and administrators, by his covenants and agreements, 
and, sometimes, when they run with the land, his assigns, but by an 
agreement made under the above section he will bind the persons 
who succeed him as landlords. (*) The same rule applies to many 
other agreements made under this Act. 

And this makes it all the more necessary to see that the provisions 
of the Act in getting consents and entering into agreements or 
accepting terms are strictly followed, as, although the landlord who 
entered into an informal arrangement might feel bound in honour, 
even if it was not binding in law, yet a new landlord might not 
take the same view. 

When we say the agreement will be binding on the successor, so 
that the tenant can claim against him under its provisions, we mean 
if it is one made bondjide and honestly on the part of the tenant. 

If the landlord and tenant *^ colluded^' to cheat the incomer, of 
course it would not be binding on the successor. It is true the 
landlord is not by the Act definitely constituted a trustee for the 
successor, but at the same time it is plain that he is to some extent 
in that capacity ; it will therefore be his duty in making agreements 
to have some regard to his successor's interests, and in case of an 
agreement grossly unfair to the successor, it is probable that the 
court would interfere, possibly if the tenant was also to blame, by 
rejecting or altering the agreement or modifying its effect, otherwise 
by making the landlord who had entered into it (or his repre- 
sentatives if he were dead) liable in damages to the successor. 

It would not be safe for a tenant to give his landlord (if the 
landlord is a limited owner or trustee) a bonus, or lump sum down, 
for his consent, to put in his own pocket ; but an increase of sent, if 
the tenant is willing to give it, would not be open to the same 
objection. Probably an agreement that the tenant's compensation 
should accrue due if his rent was raised would be valid, and such 
an agreement would be valuable to the '* sitting tenant.'' Q) 

If the subject-matter of the agreement is of the value of 5/. or 
more, a 6d. stamp will be required. (^) 



(■) See Appendix " Covenants." 
When landlord is only a leaseholder, 
see limit in sect. 42. 



(>>) See page 23. 
' («) Stamp Act, 1870, 33 & 34 
Vict. c. 93. 



The Agricultural Holdings Act Explained. 35 



The section does not say that the agent may make agreements, 
though he may (if authorised) give consents ; so that the tenant 
should have any agreement signed by the landlord himself. 

4. Notice to landlord as to improvement hi first schedule, 
Part IL — Compensation under this Act shall not he payable in 
respect of any improvement mentioned in the second part of 
the "first schedule hereto, and executed after the commence- 
ment of this Act, unless the tenant has, not more than three 
months and not less than two months before beginning to 
execute such improvement, given to the landlord, or his 
agent duly authorised in that behalf, notice in writing of his 
intention so to do, and of the manner in which he proposes 
to do the intended work, and upon such notice being given, 
the landlord and tenant may agree on the terms as to com- 
pensation or otherwise on which the improvement is to be 
executed, and in the event of any such agreement being 
made, any compensation payable thereunder shall be deemed 
to be substituted for compensation under this Act, or the 
landlord may, unless the notice of the tenant is previously 
withdrawn, undertake to execute *the improvement himself, 
and may execute the same in any reasonable and proper 
manner which he thinks fit, and charge the tenant with a 
«um not exceeding five pounds per centum per annum on 
the outlay incurred in executing the improvement, or not 
exceeding such annual sum payable for a period of twenty- 
five years as will repay such outlay in the said period, with 
interest at the rate of three per centum per annum, such 
annual sum to be recoverable as rent. In default of any 
such agreement or undertaking, and also in the event of the 
landlord failing to comply with his undertaking within a 
reasonable time, the tenant may execute the improvement 
himself, and shall in respect thereof be entitled to compensa- 
tion under this Act. 

d2 
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The landlord and tenant may, if thej think fit, dispense 
with any notice under this section, and come to an agree-' 
ment in a lease or otherwise between themselves in the same* 
manner and of the same vaUdity m if such notice had been 
given. 

For definition of landlord see sect. 61 ; and page 8 above. Com- 
pensation under the Act will not be payable in respect of drainage 
executed after Jan. Ist, 1884, imless the tenant has, not more than 
three months (■), and not less than two months, before beginning his- 
draining given to the landlord, or the landlord's agent duly authorised 
in that behalf, notice Q) in writing of his intention so to do, '^ and of 
the manner in which he proposes to do the intended work." 

The notice must be in writing, and it must not only state that the 
tenant intends to drain, but must particularise the manner in which 
he proposes to do it. The notice will in many cases form the 
foundation of the tenant's claim to compensation, it should therefore 
clearly state also what fields he proposes to drain. 

In case the tenant desires to give notice to the agent he must see 
that the agent is authorised to receive such notices. Compare what 
is said above with regard to ^* consent " given by an agent. 

Three different results may follow the giving of the notice : — 

(a) Upon such notice being given, the landlord and tenant may 
*' agree " on the terms as to compensation or otherwise on which the 
drainage is to be done. It will be proper that any such agreement 
should be in writing, although the Act does not say so. The Act 
does not say that the landlord's agent and the tenant may agree, so 
it will be best that the agreement should be signed by the landlord 
himself. As to agreements between landlord and tenant, compare 
remarks above, page 34. If the subject-matter of the agreement is of 
value 6L or more, a 6e/. stamp will be required. 

(b) The landlord may (unless the tenant previously withdraws his 
notice) undertake to do the drafnage himself, and charge the tenant 
5 per cent, on the outlay, or charge him an annual sum so as to 
repay the outlay with interest at 3 per cent, in twenty-five years. 
It seems he will not be bound to drain exactly in the ^^ manner ''^ 
proposed by the tenant, but may do it in any reasonable and proper 
manner. 

It should be observed that the annual sum is recoverable "as rent,"" 



(") t.e. calendar months. (}*) For service, see sect. 28. 
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-80 that it could be distrained for when in arrear ; but there is no such 
provision if the landlord chooses to take the 5 per cent, interest. 
He could, however, recover it from the tenant by ordinary legal 
process. 

(c) If, however, the landlord and tenant do not come to any agree- 
ment, and if moreover the landlord does not undertake the drainage, 
then the tenant may (after waiting till the expiration of the two 
months mentioned in his notice of int^tion to drain) execute the 
drainage himself, and will be entitled to compensation under the Act. 

If the landlord does undertake to drain and fails to do it *^ within a 
reasonable time," the tenant may do it, and will be entitled to com- 
pensation. 

The Act gives no clue to enable us to say what is and what is not 
** a reasonable time " ; so that a tenant's best plan, is, if his landlord 
undertakes to drain and then neglects to do it, is to try and get him 
absolutely to withdraw his undertaking, and then (supposing of 
x;ourse the time mentioned in his notice of his intention to drain has 
also expired) the tenant can safely do the drainage himscU. 

The last clause of sect. 4 enables the landlord and tenant to 
dispense with any notice. 

This will be convenient when landlord and tenant are both anxious 
that the tenant shall commence draining at once and not wait until 
between two or three months have expired. 

It will also often be convenient in a lease to make provisions for 
compensation, and dispense with notice if the tenant should think it 
•advisable to drain ; but, if it is proposed to insert any such provisions 
in the lease, the tenant should see whether the persons making the 
lejase come within the definition of "landlord" given in this Act. (a) 
Sometimes people have power to make leases although they are not 
in any way entitled to receive the rents and profits either for their 
own benefit or for that of anyone else. 

But, in consequence of the wording of sect. 29, where the land- 
lord intends to do the drainage himself and charge the compensation 
on the holding, it will be safest to insist on the proper notice being 
^iven, though probably this precaution is not really necessary. 

Cases under section 5 where Compensation is payable under 
Agreement, Custom, or the Act of 1876. (^) 

Sect. 5. is as follows : — 

(■) Sect. 61. 0*) This head-line is not in the Act. 
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5. Beeervaticm, as to exiMting amd fntwre eomtraetf of tenancy^ 
— ^Wliere, in the case of a tenancr under a contract of 
tenancy cnrrent at tlie eonunencement of this Act, anj 
agreement in writing or cnstom, or the Agricuhnral 
Holdings (England) Act, 1875, pnmdes specific compen- 
sation for any improrement comprised in the first schedule 
hereto, compensation in respect of such improTement, 
although executed after the commencement of this Act, 
shall be payable in pursuance of such agreement, custom, 
or Act of Parliament, and shall be deemed to be substituted 
for compensation under this Act. 

Where, in the case of a tenancy under a contract of 
tenancy beginning after the commencement of this Act, any 
particular agreement in writing secures to the tenant for any 
improTement mentioned in the third part of the first 
schedule hereto, and executed after the commencement of 
this Act, fair and reasonable compensation, having regard to 
the circumstances existing at the time of making, such i^ree- 
ment, then in such case the compensation in respect of such 
imprOTcment shall be payable in pursuance of the particular 
agreement, and shall be deemed to be substituted for com- 
pensation under this Act. 

The last preceding provision of this section relating to 
a particular agreement shall apply in the case of a tenancy 
under a contract of tenancy current at the commencement of 
this Act in respect of an improvement mentioned in the third 
part of the first schedule hereto, specific compensation for 
which is not provided by any agreement in writing, or custom, 
or the Agricultural Holdings Act, 1875. 

It will be seen that this section is divided into three distinct para- 
graphs, we shall here distinguish them by the numbers (1), (2), (3), 
though they are not distinguished in the Act, except by breaks in 
the print. (1) and (3) relate to tenancies under contracts current 
at the commencement of the Act, and (2) relates to tenancies 
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under contracts beginning after that date, in the first instance, but 
is also applied by (8) to the earlier tenancies. 
It is needful carefully to distinguish these two classes of tenancies. 
The commencement of the Act is January 1st, 1884, so that, 
except in the case mentioned below, a tenancy under a contract of 
tenancy current at ihe commencement of the Act means a tenancy 
under a contract of tenancy current on January 1st, 1884. 

This, for the sake of brevity, we shall call a ** current tenancy." 
But the Act makes a special provision with regard to a tenancy from 
year to year. (*) Of course such tenancies are very common in all 
parts of England, and indeed in some districts must be almost 
imiversal ; although they are nominally only yearly tenancies they 
may, and most frequently do, run on for many years. 

Now, although the Act applies to tenancies, whether they were 
current at the time of the Act coming into force or not, yet all its 
provisions do not fully apply to current tenancies ; hence it was the 
object of the framers of the Act to make the yearly tenancies cease 
to be *' current tenancies," as far as the purposes of this Act are 
concerned, as soon as possible. 

So in the interpretation section they inserted the following clause, 
which, however, is really a piece of definite legislation, and not 
merely a matter of interpretation : — 
" A tenancy from year to year under a contract of tenancy current 
at the commencement of the Act shall for the purposes of 
this Act be deemed to continue to be a tenancy under a con- 
tract of tenancy current at the commencement of this Act 
until the first day on which either the landlord or tenant of 
such tenancy could, the one by giving notice to the other 
immediately after the commencement of this Act, cause such 
tenancy to determine, and on and after such day as aforesaid 
shall be deemed to be a tenancy under a contract of tenancy 
begifaning after the commencement of this Act." 
This will be clearer if we take examples : Suppose a yearly tenancy 
where one year's notice to quit given on Lady-day is required. In 
such case the tenancy will (for the purposes of the Act) cease to be 
a " current tenancy " on Lady-day, 1885. 

If in a yearly tenancy where one year's notice to quit given on 
Michaelmas-day is required, the tenancy will (for the purposes of 
the Act) cease to be a ** current tenancy" on Michaelmas-day, 
1885. 

(*) See sect. 61, page 8, above. 
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If in a yearly tenancy a half-yearns notice to quit given on Lady- 
day is required, tlie tenancy will (for the purposes of the Act) cease 
to be a ** current tenancy ^' at Michaelmas, 1884. 

If in a yearly tenancy a half-yearns notice to quit given on 
Michaelmas-day is required, the tenancy will (for the purposes of 
the Act) cease to be ** a current tenancy " on Lady-day, 188^. 

In all these cases the tenancy will only cease to be a current 
tenancy /or the purposes of tJie Act, This provision will not make it a 
future tenancy for any other purposes. Hereafter, for convenience, 
we shall speak of all tenancies which are not for the purposes of the 
Act ** current tenancies " by the term " future tenancies.^^ 

In deciding whether a year's notice or a half-year's notice to 
quit is necessary, the provisions of sect. 33 of the present Act and 
of sect. 51 of the old Agricultural Holdings Act, 1875, should not be 
forgotten, for in some cases they make a year's notice to quit needful, 
where previously a half-year's notice would have sufficed. We shall 
set out and discuss sect. 33 below. 

Having now ascertained what is a '' current " tenancy and what is 
a "future" tenancy, we can proceed to investigate the effects of 
.sect. 5. 

By sect. 5 (1), in the case of a *' current" tenancy, compensation 
will be excluded if specific compensation is provided in any one of 
three ways, viz. : 

No. 1. Agreement in writing. (•) 

No. 2. Custom. 

No. 3. The Agricultural Holdings Act, 1875. 

Observe the substituted compensation must be specific for the 
improvement ; it will not be enough to allege vaguely that the rent 
was low, and it was expected that the tenant would improve. Pro- 
bably it would noif be sufficient even if the agreement or lease under 
which the tenancy was created expressly stated that a lower rent was 
charged because the tenant agreed to do the improvement, though 
perhaps this circumstance might be taken into account in estimating 
the amount of compensation ultimately payable. (*>) 

The compensation must be "specific," but it is not stated that it 
must be " fair and reasonable." Probably, therefore, any specific 



(*) This need not necessarily be 
the agreement by which the tenancy 
was created. This section does 
not, however, expressly empower 
landlord and tenant to make agree- 



ments, as sects 3 and 4 do in oases 
falling within them, but clearly 
they can do so. See sect. 42. 
(^) See sect. 6, page 48. 



The Agricultural Holdings Act Explained. 41 



compensation would suffice, however small, except perhaps, if it 
were so small that it was obviously illusory, and clearly intended to 
deprive the tenant of any real compensation, the courts might find 
their way to declare that there was no specific compensation. 

As to " custom " see above, page 80, and in the Appendix. 

The Agricultural Holdings Act, 1875, does (under certain circum- 
stances and in certain cases) give compensation for all the improve- 
ments comprised in the first schedule to the Act of 1883, except for 
the formation of silos, embankments and sluices against floods, and 
the planting of fruit bushes. 

These improvements were not recognised by the Act of 1875, and 
are interesting as illustrating changing conditions in agriculture. 

Both silos and embankments are to protect the crops and lands 
against the effects of varying weather, while perhaps " fruit bushes " 
are added because the new Act protects market gardens which the 
Act of 1875 neglected. 

It should be noticed that, although the Act of 1875 gives com- 
pensation for most of the improvements the new Act does, it 
arranges them in different classes, and it also gives some rules for 
calculating the amount of compensation which are not contained in 
the new Act. 

When, therefore, compensation is payable under the Act of 1875, 
the reader should refer to that Act, which we print below. But it 
must be remembered that in very many tenancies the Act of 1875 
does not apply, or has been excluded ; so that of course no com- 
pensation can be claimed under that Act, even though the improve- 
ment is mentioned in it. In such case the present writer is of 
opinion that the new Act applies, and that compensation can 
accordingly be claimed under the Act of 1883. 

The second clause of sect. 5 relates only to what we have called 
^* future tenancies." (•) 

It enables landlord and tenant, by a '* particular agreement in 
writing," to substitute a **fair and reasonable" compensation 
for the compensation given by the Act for any third-class (^) 
improvement. 

The agreement must be written, and if the compensation it gives 
is not '^ fair and reasonable," it will not avail, and the tenant will 
be able (notwithstanding his agreement) to claim compensation (<^) as 



{") See pages 39, 40. 

(^) See page 3. 

{') In onr notes to sect. 55 we dis- 



cuss whether the referees are bound 
to treat all agreements as valid 
until set aside. See also sect. 55. 
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though it had never been made. It win not be sufficient that the 
tenant, in wgning the agreement or any lease, signs a statement 
that it is '^fair and reasonable." Bnt it will have to be shown, 
in case of dispute, that it is fair and reasonable to the satisfaction 
of the court, person, or persons, who have ultimately to try the 
question of the validity of the agreement. 

The words " having r^^ud to the circumstances, &c.,'' seem to 
have been inserted with the object of allowing some latitude in 
dedsion. Perhaps lowness of rent may be taken into account, but 
this seems very doubtful. 

It will be seen that the provision for "future tenancies'^ is more 
favourable to the tenant than that relating to " cuirent tenancies.^' 
In the case of ''current tenancies" only specific compensation is 
required; at least, if provided in agreement made before Jan. 1, 
1883. See notes to Form below. 

The provision in sect. 5 (2) enabling landlord and tenant partailly 
to contract themselves out of the Act does not apply to First or 
Second Class improvements. The reason of this is, that the landlord 
need not give consent to any First Class improvement, and that he 
can prevent the tenant doing drainage by doing it himself. 

The third clause of sect. 5 relates to ''current tenandes," and 
applies sect. 5 (2) to them in respect of Third Class improvements 
for which specific compensation is not provided by written agreement, 
custom, or the Act of 1875. 

The Act of 1875 does provide specific compensation for all the 
Third Class improvements ; but in a large number of cases the Act 
has been excluded, or its provisions do not apply, so that no com- 
pensation can be claimed under that Act. 

Hence, where no claim can be made under written agreement, 
custom, or the Act of 1875, the tenant would in a current tenancy 
be able to claim under the new Act by force of sect. 5 (1) ; but this 
last clause sect. 5 (3) enables the landlord and tenant in a current 
tenancy, by agreement in writing, to substitute " a fair and reason- 
able compensation," instead of the compensation given by the Act 
for any " Third Class improvement" 

The Execution of the Work. 
Of course the improvements should be properly executed, else their 
value and the consequent compensation will be proportionately 
diminished. In case any agreement with the landlord has been made, 
the work must be done in accordance with it, and the terms of the 
agreement complied with. 
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If, however, there has been no agreement, then the tenant will, in 
executing a First Class improvement, be bound by the terms of his own 
application as varied by the landlord's written consent. 

For instance, if the tenant writes : 

** I ask your consent to my building a stable, '* and the landlord 
replies : 

'' I give my consent to your building a stable — ^but it must contain 
at least five stalls and must have a slated roof : '^ 

In such case the tenant must be careful to make five stalls and 
have a slated roof. If he put only four stalls or make a thatched 
roof he would very possibly lose all compensation, and this might- 
be the case even though the landlord had subsequently expressed 
verbally his satisfaction with the work. In the same way, in case of 
drainage, the tenant will be bound by his own notice where there has- 
been no agreement. 

Curiously enough, there is no express power given in the Act to 
enable a landlord who has made an agreement for compensation 
under sects. 3, 4, 5, to vary such an agreement ; (■) it would therefore 
not be safe for a tenant who has partly completed an improvement to^ 
complete it in a different manner from that which had been agreed 
upon, although he may have his landlord's written consent to the 
proposed variation. 

If, however, the landlord is absolute owner, he may be willing to* 
consent to sign a proper document agreeing (^) that the tenant shall 
have the proper compensation notwithstanding the variation, and in 
such circumstances the tenant would be safe. 

The two preceding paragraphs apply similarly to the case of a First- 
Class improvement begun in accordance with the landlord's ^' consent'^ 
and drainage commenced under the tenant's ^^ notice.^' 

The safe plan is to complete the work according to the original 
arrangement. If, however, the work is begun and it is found impracti- 
cable so to complete it, the next best plan is for the tenant to make 
written application to the landlord stating his desire to make the 
variation, and then a proper written agreement should be drawn up 
and the landlord's signature obtained. 

The Act does not say that an agreement to execute improvements 
may be abandoned and cancelled by the mutual consent of the land- 
lord who made it and the tenant ; but it is presumed that it may be 
so abandoned and cancelled. 

(•) See, however, sect. 42. . 

(**) Unless there is a consideratioxi, this should be by deed. 
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It seems clear that a tenant is not bound to execute an improTe- 
ment merely because he obtains a *' consent ^ or giyes a *' notice of 
his intention ;'^ but it should be remembered that an agreement may 
be made by letters without any formal document. 

The Time when tJie Tenant is entitled to Compensation. 

This is laid down by sect. 1, to be ** when he quits his holding at 
the determination of a tenancy.^' Both these circumstances, ** the 
<][uitting of his holding'* and ''the determination of the tenancy," 
must concur. The " determination of tenancy " means the cesser (■) 
of a contract of tenancy by reason of effluxion of time or from any 
other cause f ' (^) hence it includes the termination of a tenancy by 
reason of a provision in a lease determining it for breach of covenant, 
&c., or its termination by surrender, forfeiture, &c. 

Where a tenant remains in his holding he will not be able to 
claim compensation merely because his tenancy determines. For 
instance, if a tenant from year to year accepts a lease, or if his 
landlord raises his rent, his old tenancy will cease and a new tenancy 
will begin, but he cannot at that time claim compensation, because 
he does not '' quit the holdiDg.*' We say at that time, because he 
will not by entering into a fresh agreement of tenancy necessarily 
lose his rights to compensation finally. On the termination of his 
final contract of tenancy, when he really does quit the holding, he 
may be able to claim compensation, (<") but of course by reason of 
lapse of time in many cases the improvement will have become 
exhausted, and therefore valueless to an incoming tenant, and so no 
-compensation will be payable. (•*) 

This case of the " sitting tenant " is discussed at some length in 
the Government Memorandum printed above («), and the refusal of 
the Government to make provision for him is there defended. 

Of course he will have the benefit of his improvement as long as 
he stays, and he will obtain compensation (unless the improvement 
is exhausted) when he leaves, but his grievance is, that meanwhile 
his rent may be raised, and he may have to pay rent on his own 
improvements, for, although no doubt he may leave and then get 
♦compensation, he may prefer to stop even if his rent is raised. It 
wi]l therefore be by far the best plan for a farmer who is only a 



(•) 



i.e., ''ceasing.** 



{^) Sect. 61, whioh also defines 
what is ** a contract of tenancy." 
iSee pages 7, 8. 



(«) See sect. 58. 

(<*) See sect. 1, page 25. 

(«) Chapter III., pages 21-24. 
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yearly tenant, or holds under a short lease, if he intends to make, 
and before he does make, a First Class improvement, or to drain, to- 
get from his landlord an agreement under sect. 3 or sect. 4, with a 
condition that the tenant^s right to compensation shall accrue due if 
his rent is raised. 

The question is not so important as regards Third Class improve- 
ments (■), as they will, in general, be soon exhausted, so that the 
tenant will be able to reap their full benefit before his tenancy 
determines and he wishes to begin another tenancy on the sam& 
farm. And this is fortunate, because it is not qtiite clear that a 
landlord who is not an absolute owner can in an agreement under 
sect. 5 Q) bind his successor to pay compensation at any time other 
than the period mentioned by sect. 1, viz., on his quitting his 
holding, &c. Sect. 5 only speaks of an agreement giving '^ specific " 
or '* fair and rea^nable " compensation ; and no doubt empowers 
the landlord to make an agreement as to the amount of the compen- 
sation, but it does not, like sects. 3 and 4 (<"), expressly empower 
the landlord and tenant to agree upon ^^ terms as to compensation 
and otherwise." (^) 

The Amount of Comperniation, 

Next to the right of compensation, the most important point is 
the quantum or amount. In many cases with regard to all the 
three classes of improvements, this will be settled by agreements 
made between landlord and tenant before the improvements are 
executed. («) 

In other cases the rule and measure for compensation is laid down 
by sect. 1 to be " such sum as fairly represents the value of the 
improvement to an incoming tenant: Provided alws^s, that in 
estimating the value of any improvement in the first schedule hereto 
there shall not be taken into account as part of the improvement 
made by the tenant what is justly due to the inherent capabilities of 
the soil." 

It will be observed that the wording is " an," not " the," incoming 
'* tenant." For possibly the landlord may be taking the land into 
his own hands, so that there really may be, in this instance, no 
incoming tenant. Yet the landlord will have to pay compensation 
just the same as if he were re-letting the farm. Also, it may be 



(•) Page 3. 

Q») Page 38. 

(«) Pages 32, 35. 



(^) See, however, sects. 17, 42. 
(•=) Sects. 4, 5, 6. 
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that, owing to fiome iipedal circomstaneGS of the iBeondng tenant, 
the improrement maj hare some special extra worth to him more 
than to an ordinarj incoming tenant. On the other hand^ from 
special eircttnuttaoeea of the incoming tenant, the yalne of the 
\ m j^orement to him may be diminiJihed. Xererthelesa, in 'estimating 
the amount of compen«ataon imder the Act, tiie special circumstances 
of the partiealar person who happens to he the incoming tenant 
muirt be disregarded. The only question will be, what is the ralne 
to an ordinary ayerage incoming tenant. 

The Act does not limit the compensation which may be obtained 
to the outlay made by the outgoing tenant. If he has made a yery 
judicious improyemcnt he may obtain as *^ compensation '' eyen a 
larger sum than he expended, although he may himself haye enjoyed 
the improyement for some years. 

And so, if he expends a considerable sum of money in attempting 
to make an '* improyement ^* which turns out to be no improyement 
at all) he will got no compensation. And this will be the case eyen 
If ho has had the consent of the landlord to the making of such so- 
■cttllod *»improvoment." 

The improyement must be a betterment of the holding in a 
pecuniary sonso. It must make it worth more to a tenant. (*) 

And in estimating the yalue of the improyement *Hhere shall not 
1i)0 taken into account, as part of the improvement made , by the 
tenant, what is justly due to the inherent capabilities of the soil.^* 

I'hat is, tlio fruits of the inherent capabilities of the soil belong 
to the landlord, not to the tenant, and are not to be reckoned in the 
tonant^B fayour. 

These words wore not in the original Bill, but were inserted 
during its possago through Parliament. The object of them seems 
to bo to proyout a tenant from obtaining a large compensation for 
somo Rumll outlay which has resulted in a yaluable improyement by 
n^nson of some spociol capability of that particular farm or land. 
Wo say ^i^'inl ca][>abiliiy, because no improyemcnts could be made 
if tho land had not some inherent capability for the improyement. 
It n4i\y assist tho nnulor to understand the objects of this provision 
bettor if ho turns to tho (rovornmont Memorandum. (*) 

T!\o Act doos not say whether tho supposed ineomiug tenant, with 
rt>jxa«\l to whom w\> aro to o^t^imate the value of the improvement, is 
to bo a yoarly truant or a lossoo for a long term of years, nor does 



(M (Vm^vAip^ tha lt«motiaiduvi. Chapter IIL, pa^ 19. 
^M CH«|>t«r UL> pacrs ^0. 
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it suggest that the value is to be estimated from the extra rent which 
he might be supposed to be willing to pay in consequence of the 
improvement. Perhaps this may lead to the conclusion that the 
value of the improvement must be estimated on the supposition 
that the incoming tenant could be able when he left to sell it to the 
next tenant, and so that each succeeding tenant might transmit it to 
his successor. (■) Even if this be so, it is not quite the same as if 
the Act declared the measure of value to be the increase in the 
fee simple or selling value of the holding, because a tenant buying 
an improvement would naturally expect a better return for his 
money than a purchaser of land, and would therefore give a less 
price for the improvement. Although new buildings put upon a 
farm may increase the selling value of the farm by 500/., it by no 
means follows that an incoming tenant would give 500/. down for 
them, even though he might sell them when he left the farm. In 
estimating the value of the improvement it will usually be con- 
venient to consider how long time will elapse before it will become 
•exhausted or worthless. 

In the case of buildings, the liability to decay and cost of repair 
must not be forgotten. Sometimes it may assist the valuer to 
consider how much extra rent an incoming tenant would give in 
consequence of the improvement, supposing him to remain per- 
manently, or until the improvement should be exhausted. But in 
most cases this supposed extra rent would diminish each year, so 
that this must be taken into account. 

Although the cost of the improvement is not a true criterion of 
its value, yet it may be useful for the valuer to consider the prime 
cost, and what it would cost the incoming tenant if he had to make 
A similar improvement. It is, however, impossible to say definitely 
by what rules the valuation must be made until some cases have 
been decided by the courts. The valuers will have to do their best, 
working rather in the dark. 

With regard to drainage, we may call attention to the remarks in 
the Memorandum. (*») 

And as to improvements of the First and Second Class, it may be 
convenient to notice the plan of estimating value which was adopted 
in the Act of 1875, sects. 5-8. (*^) It will be observed that the old 
Act fixed a definite period when an improvement was for the pur- 
poses of the Act to be deemed exhausted — twenty years for a First 

(•) Compare sect. 56. (*) Page 19. 

(*) See Appendix, below. 
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Class, (•) seven years for a Second Class, and two years for a Third 
Class improvement. Of course when a tenant built a house, &c., 
the improvement would not really be exhausted in twenty years. 
Tlie new Act imposes no such limit. 

The amount of compensation estimated in accordance with 
sect. 1 Q) may be reduced or augmented by the following ; — 

Regulations as to Compensation for Improvements. 

6. Regulations as to compensation for improvements, — In the 
ascertainment of the amount of the compensation under this 
Act payable to the tenant in respect of any improvement 
there shall be taken into account in reduction thereof : 

(a.) Any benefit which the landlord has given or allowed 
to the tenant in consideration of the tenant exe- 
cuting the improvement ; and 
(&.) In the case of compensation for manures the value of 
the manure that would have been produced by the 
consumption on the holding of any hay, straw, roots, 
or green crops sold off or removed from the holding 
within the last two years of the tenancy or other less 
time for which the tenancy has endured, except as 
far as a proper return of manure to the holding has 
been made in respect of such produce so sold off or 
removed therefrom ; and 
(c.) Any sums due to the landlord in respect of rent or in 
respect of any waste committed or permitted by the 
tenant, or in respect of any breach of covenant or 
other agreement connected with the contract of 



(*) The improvements are dif- 
ferently classified in the Act of 
1833, 80 that the Second Class im- 
provements of 1875 are all Third 
Glass in the 1883 Act ; while drain- 
age, which was First Class in 1875, 
is now Second Class. " Marling," 
which was Second Class in the Act 



of 1875, and which the Govern- 
ment Memorandum considered 
durable or Second Class (see page 
18), is made Third Chiss. Of 
conrse every reduction of class is 
an advantage to the tenant, 
(b) Pages 25, 45-47. 
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tenancy committed by the tenant, also any taxes, 
rates, and tithe rentcharge due or becoming due in 
respect of the holding to which the tenant is liable 
as between him and the landlord. 

There shall be taken into account in augmentation of the 
tenant's compensation — 

(d,) Any sum due to the tenant for compensation in 
respect of a breach of covenant or other agreement 
connected with a contract of tenancy and committed 
by the landlord. 

Nothing in this section shall enable a landlord to obtain 
under this Act compensation in respect of waste by the 
tenant or of breach by the tenant committed or permitted in 
relation to a matter of husbandry more than four years 
before the determination of the tenancy. 

This section applies to improTements made both before and after 
Ist January, 1884, and both to current and future tenancies. From 
sect. 19 (a) it would seem that the proper mode of making an award 
is to particularise the things in respect of which the compensation is 
to be reduced or augmented. 

With regard to sub-sect, (a), it must be noticed that probably 
*' the landlord "would mean any previous landlord as well as the 
person who was landlord at the time of the tenant's quitting. The 
word ** benefit'' is remarkably wide — ^it may be reduction of rent, 
payment of a sum of money, granting of a lease, supply of bricks, 
drain pipes, or timber, &c., by the landlord. It is submitted that 
the benefit may even be a negative one, as where a landlord in 
consideration of the tenant's making an improvement does not raise 
the rent, and that here forbearance to raise the rent would constitute 
a '* benefit." (*) It is not necessary that there should be any written 
agreement, or even a verbal one, or any *^ understanding," between 
the landlord and tenant, that the landlord would give or allow the 
benefit if the tenant would make the improvement. And the benefit 
may be given or allowed either before or after the improvement was 
executed. Nor is it needful that the tenant should ever have 

(*) Probably this wHl be the snbjeot of jadioial decision. 

E 
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recognised the fact that the benefit was given or allowed because 
of the improvement. 

It is probable that in many cases where there is no ^* agreement ** 
of such a character as to entitle the landlord to exclude the tenant 
from claiming compensation under sect 1, yet by means of sect. 6 (a) 
he will be able to reduce the claim. 

But for the landlord to obtain a reduction of the tenant^s com- 
pensation under this sub-section he must show, not only that the 
benefit was given or allowed, but that it was definitely so given or. 
allowed in consequence of the tenant making the improvement. And 
the burden of proof will be upon the landlord, i.e., he will have to 
prove it. 

There is no doubt that this sub-section will give rise to much 
dispute. We should advise that, in future, when any ** benefit" is 
given or allowed in consideration of improvements, either that an 
agreement with regard to the improvements be drawn up, or that at 
least the landlord and tenant should sign a memorandum (■) stating 
that the former gives the benefit in consideration ; and it certainly 
would save much discussion, if, where any such ** benefit" has 
already been given and no written agreement made, a similar 
memorandum were drawn up and signed. 

Sub-sect, (b) enables the landlord, when the tenant claims com- 
pensation for *' manures," to claim a set-off for the value of any hay, 
straw, &c., sold off or removed from the holding within the last two 
years, &c., except so far as a proper return of manure has been made 
to the holding. 

** Manures " is defined to mean (*») : — 

<* Application to land of purchased artificial or other purchased 
manure," and also " Consumption on the holding by cattle, sheep, 
or pigs, of cake or other feeding stuff not produced on the holding." 

The landlord cannot (under this sub-section) («=) claim any set off 
for hay, &c., sold off, unless the tenant claims for *^ manures ; " so he 
cannot set it off if the tenant only claims for some improvements 
other than ^* manures." Also, he cannot claim unless the hay, &c., 
is sold off or removed, so that no claim arises if it is sold to the 
incoming tenant to be used on the farm. 

Apparently the landlord can claim if the tenant removes the hay, 
&c., from the holding for use on some other farm, although it is not 



(*) See form below. 
(*>) Seot. 61, page 8; and see 
page 8. 



(*=) In some cases he might claim 
under snb-seot. (c). 
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«old. Tenants should notice this, for when a tenant holds two 
tfarms, especially if they are under the same landlord, it is very 
•natural to take the feeding stuffs to whichever farm the cattle are 
•on, irrespective of where the hay, &c., is produced. 

The restriction that the landlord may not claim for hay, &c., 
removed more than two years before the end of the tenancy may be 
compared with the old rule (•) under the Act of 1876, that "TTiird 
Class ^' improvements were to be deemed exhausted at the end of 
*two years. 

The landlord's set-off for hay, &c., sold off, may be reduced or 
altogether destroyed by the tenant's proving that he has caused a 
proper return of *^ manure " to be made to the holding. It should 
be observed that the word "manure," not "manures," is here 
•employed, and it is presumed that it must be construed in its literal 
fiense, and that it does not bear the special meaning which the Act 
gives to " manures." (•») And it does not seem to be restricted to 
" artificial " manure. 

Sub-sect, (c) enables the landlord, against a claim by the tenant 
for any improvements, to set off " sums due " for rent, waste, breach 
of covenant, &c., taxes, rates, tithe rent-charge, &c. 

There are two kinds of waste, voluntary and permissive, and in 
respect of both of these the landlord may claim. " Waste " may 
be defined as the spoil or destruction of houses, buildings, gardens, 
'or trees, it includes any lasting damage to the freehold, digging 
clay, and carrying away the soil, opening /r6«A mines or fresh gravel 
pits, turning gardens or hop grounds into fields, and in some cases, 
converting arable land into pasture or pasture into arable. It is 
usually waste to greatly alter the nature of the property. Working 
oild mines or gravel pits is not usually waste. It is waste to cut down 
timber trees, or fruit trees, but it is not waste to cut down under- 
wdod or trees that are not timber either by the common law or local 
custom. Oak, ash, and elm of twenty years growth are always 
timber, and in some districts beech, cherry, chesnut^ and walnut 
are timber also. 

It is not waste to cut down timber for repair of the house, 
"buildings, fences, &c. (*=) 

These rules as to waste are part of the general law, and apply 
where there is no agreement to the contrary. But usually, where 



(*) There is no snch rule under 
the Act of 1883.. 
0>) See pages 8, 3. 

B 



(( 



(*=) For further information as to 
waste," flee Appendix below. 
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there ia a written lease or agreement far more stringent laws are 
imposed upon the tenant by means of *' covenants; " so that often 
things which are not accounted waste are forbidden by the 
*' covenants/^ A covenant in its strict sense means '* an agreement 
made by deed."(») But in the above sub-section the word 
^' agreement '* is also used, so that it applies to documents which 
are not under seal as well as to deeds. 

It is not essential that the covenant or agreement should be con- 
tained in the deed or document under which the tenant holds his 
farm ; it may be in some agreement made under the previous 
sections of this Act, or in any agreement connected with the tenancy. 
The landlord cannot under this sub-section set off any claim 
unconnected with the tenancy, eg,, an ordinary debt for money 
borrowed from the landlord, even though it be secured by a 
covenant by the tenant which the tenant has broken. Nor can 
the landlord set off any rent, rates, &c., due in respect of any 
other holding. It should be noticed that only rent which is due 
can be claimed, but a claim for taxes, &c., which are becoming 
due can be made. 

The sub-section only says that '^ sums due *^ are to be set off. It 
is clear therefore that where the landlord has brought his action, and 
a definite sum Jias been awarded to him as damages for waste, 
breach of covenant, &c., such definite sum must be deducted 
accordingly. But it does not state expressly whether, where no 
action has been brought and no definite sum due has been ascer- 
tained, the landlord can bring before the referees Q) a complaint of 
waste, breach of covenant, &c., and they canlnquire into the matter 
and decide how much is due to the landlord. The last words of the 
section, however, relating to a landlord's claim for compensation (^), 
and the second clause of sect. 7, certainly seem to indicate that the 
referees may assess (*') the damages occasioned by waste, breach of 
covenant, &c., and that such damages will then be the sums 
due; and we take this view of the section. If, imfortunately, 
it should be held that merely liquidated sums can be taken into 
account, such a narrow construction will create great unfairness and 
cause a multiplicity of actions. 

By sub-sect, (d) the tenant's compensation may be augmented. 
Many of the remarks made on the previous sub-section with respect 
to "sums due" and "covenant" apply here also. Pro6a%" the 

(*) i.e., under Real. I (^) Page 49, Hne 11. 

O See seotB. 7-28. | (^) See also sect. 19 (a). 
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landlord ^' includes a previous landlord as well as the person who is 
landlord when the claim is made. (*) 

The last paragraph in the section imposes a limitation of four years 
on a landlord's claims as to waste and certain breaches of covenaht. 
Matters of husbandry include cultivation, and the mode of 
cultivation. 

Covenants to cultivate on the Four Course system, not to grow a 
white crop two years running, &c., would be matters of husbandry. 

This limit of four years only affects some claims by the landlord. 
It does not take away any right the landlord might have to bring 
an action (*•) with regard to any claim; it merely prevents him 
from obtaining compensation under this Act, And it does not apply 
to any claims made by the tenant. 

** Determination of the tenancy " is explained by sect 61. (^) 

We have now discussed the right to compensation and the mode of 
estimating the amount, and have considered the time at which the 
right accrues. The Act now proceeds to lay down the rules of pro- 
cedure, which must be followed when the tenant seeks to obtain 
compensation under the Act. 

Procedure. 

7. Notice of intended claim, — A tenant claiming compen- 
sation under this Act shall, two months at least before the 
determination of the tenancy, give notice in writing to the 
landlord of his intention to make such claim. 

Where a tenant gives such notice, the landlord may, before 
the determination of the tenancy, or within fourteen days 
thereafter, give a counter-notice in writing to the tenant of 
his intention to make a claim in respect of any waste or any 
breach of covenant or other agreement. 

Every such notice and counter-notice shall state, as far as 
reasonably may be, the particulars and amount of the 
intended claim. 

Many of the sections relating to procedure have been retained 
from the Agricultural Holdings Act, 1875. («*) 



(>) See pagre 49. I (<") See page 8. 

(»») See sect. 60. | (••) See Appendix, 
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The phrase *' compensation under this Act '^ generally signifies 
compensation estimated in accordance with sect. 1 ; (") bat, when 
parties agree on compensation under sects. 3-5, it is substituted for 
compensation under the Act, and by sect. 17 will, so far as can he 
done consistently ivith the agreement, be ascertained and awarded in the 
same manner as if it were compensation under the Act. Hence, when 
a tenant is about to claim under an agreement, he should be careful 
to take all the steps in procedure here stated, except where the 
agreement otherwise provides. 

Sometimes, no doubt, by agreement, compensation will be payable 
to the sittmg tenant ; we are, however, not now discussing procedure 
in cases which arise under special agreements, but only those which 
are strictly under the Act. 

Under the Act, then, the tenants' right to compensation only 
arises when he quits his holding on the determination of his 
tenancy. Q) Determination of tenancy is explained by sect. 61 (f) 
to mean *^ the cesser of a contract of tenancy by reason of effluxion 
of time or from any other cause." 

But the above section requires that two months before the deter- 
mination of the tenancy the notice of claim should be given. This 
requirement presents no difficulty when the tenancy, whether a 
yearly one or for a number of years, comes to an end merely by 
expiration of time — ^that is, where it dies a natural death. But where 
it comes to an end suddenly in consequence of a forfeiture, breach of 
covenant, &c., it does not seem possible that this requirement can be 
complied with. (•*) 

The same difficulty occurs in the case of a lease for lives, as it is 
impossible for the tenant to tell when the " last life " will drop. 
^^ Nothing is more certain than death, while nothing is more uncertain 
than the time of death." 

If a literal compliance with the terms of this section is in all cases 
essential, a tenant will always run the risk of losing all his rights to 
compensation by the tenancy coming to a sudden end. But reading 
the definition of the phrase " determination of a tenancy " in sect. 61 (*=) 



(*) See sects. 1-6. The phrase, 
" in pnrsnaiioe of the Act/' is used 
in sects. 29, 57. 

(^) See page 44. 

(«) Page 8. 

(^) As to relief against some for- 
feitures now granted by the conrt, 
and provisions as to notice, see 
the Conveyancing Act, 1881, s. 14, 



and Qwilter v. Ma^pleson (47 L. T. 
Eep. N. S. 561 ; 9 Q. B. Div. 672) ; 
and Wbbetts v. Booth {Law Times^ 
Jnly 28, p. 325). Belief had long: 
been granted for forfeitures for 
default in payment of rent and fire 
insurance. 
(«) Page 8. 
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into sect. 1, (*) it seems clearly that the intention of the Legislature 
was to give compensation in such cases, and it is certain the 
Act was intended to apply to leases for lives. Q) Hence it seems 
probable that, in such cases, if the tenant promptly gives his notice 
as soon as his tenancy comes to an end, or as soon as he knows that 
it is about to come to an end, the courts will hold this to be sufficient. 
Still, until this point is actually decided he will run some risk of 
losing his compensation. This may be avoided if he can get his land- 
lord to enter into an agreement with him under sects. 3-5, (<") and a 
clause is inserted in such agreement dispensing with the two months 
notice (**) in case of a sudden termination of the tenancy. Of course in 
a tenancy for years it is improbable that the tenancy will terminate 
suddenly, but a tenancy for lives must terminate suddenly, so that in 
the latter case an agreement is most important Whenever a tenant 
surrenders his tenancy (of whatever description) he should take care 
• to preserve all his rights to compensation, and to remember to 
provide for this difficulty about notice. 

The two months are calendar months. As the notice is to be given 
two months at least before the determination of the tenancy, it may 
be given a considerable time before the two months, and for fear of 
accidents, it will be advisable to give it at least a few days in advance 
of the two months. 

It should be noticed that the " determination of the tenancy,^* not 
the quitting of the -farm, is the period from which the time is 
reckoned ; for often a farmer remains in possession of some parts of 
the farm weeks after the contract of tenancy has determined. 

The notice must be in writing. It should be signed by the tenant, 
although the Act does not say so. It must either be given to the 
landlord personally, or left for him at his last known place of abode 
in England, or sent through the post in a registered letter addressed 
to him there. (*) 

The second paragn^h of this section says that the landlord may 
give counter-notice to the tenant of his intention to counter-claim in 
respect of waste, &c. This must be read with sect. 6, sub-sect. (c). {') 
It should be observed that this coimter-notice only applies to waste, 
breach of covenant, and other agreements, and not to rent, taxes, 



(•) Page 25. 

(^) See definitions of **ooiitraot 
of tenancy" and "tenant" in 
sect. 61, paffes 7, 8. 

(0 Pages 32-38. 



C) For form see below. 
CJ Seot. 28. See note on that 
section, page 72. 
Page 48. 
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lates, &C. Abo the Act says the laadloEd may (not jftofl, as in 
tiie previous paragraph) give tlie notice. From this it mi^t be 
argued tiiat the hmdlord claiming a reduction under sect. 6 (c) 
was not bomid to give the notice. Bnt in Acts of Parliament 
^^maj" is often used for ''shan," and moreover the phrase here 
probably means that the landlord nnist giye tiie counter-notice if he 
desires to claim. Certainly it will be best for the landlord to give 
the notice, and if he wishes he may also state that he intends to claim 
for rent, &c., though he is not bound to give notice as to this, but 
may assert his claim for rent, &c, before the referees (*) without 
previous notice. 

Sect. 6 (c) enables the landlord to claim in respect of " breach of 
covenant or other agreement connected wUk the contract of tenancy J" 
Sect, 7 omits the last words in italics, but probably intends them to 
be understood. 

No doubt Sunday is to be reckoned in counting the fourteen days. 

The counter-notice may be given to the tenant personally, or left 
for him or sent by registered letter in the same way as the 
notice. (•») 

It will not be enough for the notice or counter-notice to state that 
so much money is claimed. They must go into particulars, and say 
how much is claimed under each head, (') and the tenant claiming 
for improvements must specify what the improvements are. 

8. Compensation agreed or settled hy reference. — ^The land- 
lord and the tenant may agree on the amount and mode 
and time of payment of compensation to be paid under this 
Act. 

If in any case they do not so agree the difference shall be 
settled by a reference. 

This power enabling landlord and tenant to agree, is of special 
importance in the case of landlords who are limited owners, trustees, 
&c., as it applies to them as well as to absolute owners. (**) It will 
be seen that there are different periods when landlord and tenant 
may agree with respect to all improvements, viz., when the improve- 
ment is about to be made, (f) and under the above section when it 
is to be paid for. 



<*) Seot. 8, page 56. 

0*) Pag© 72. 

(*) See form below. 



{^) Sect. 42, page 88. 

(«) Sects. 8-5, pages 82-38. 
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In the case of Second and Third Class improvements, an agreement 
may aJso be made in the lease or agreement of tenancy. (*) By means 
of these agreements, often, the expense of a rdference may be 
avoided. 

Special provisions are made with respect to Crown and '* Duchy ^' 
Lands, and those belonging to the Bishops and Clergy. (^) 

In making the agreement the landlord who is a trustee, &c., 
should remember that, unless he guards himself, he will probably 
become personally liable for the compensation he agrees to pay ; he 
can, however, agree as to the amount, and then let the tenant get a 
charge on the holding under sect. 81. (<") 

Often some arrangement will be made as to getting the compensa- 
tion from the incoming tenant ; (<') and this plan seems especially 
to be suitable for clergy and tenants for life, and other limited 
owners. 

In default of agreement the matter in difference is to be settled by 
a reference to arbitration, and the Act proceeds to lay down rules 
as to the mode in which the referees are to be appointed and the 
arbitration conducted. 

9. Appointment of referee or referees and Umpire. — 
Where there is a reference under this Act, a referee, or two 
referees and an umpire, shall be appointed as follows : — 
(I.) If the parties concur, there may be a single referee 

appointed by tkem jointly : 
(2.) If before award the single referee dies or becomes 

incapable of acting, or for seven days after notice 

from the parties, or either of them, requiring him 

to act, fails to act, the proceedings shall begin afresh, 

as if no referee had been appointed : 
(3.) If the parties do not concur in the appointment of 

a single referee, each of them shall appoint a 

referee : 
(4.) If before award one of two referees dies or becomes 

incapable of acting, or for seven days after notice 



(«) Pages 35, 88. Query whether 
it may be done in the case of First 
Class improvements. 



()>) Sects. 35-39, 42. 
(«) Page 77. 
{^) Sect. 56. 
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By the Settled Land Act, 1882, s. 48, the commissioners who 
formerly bore the three several styles of " Inclosnre," " Copyhold," 
and *' Tithe*' Commissioners, became for all purposes the **Land 
Conunissioners for England,*' and they retained all the powers that 
they previously enjoyed in any of their former capacities. Under 
the Agricultural Holdings Act, 1875, (*) they had as " Inclosure *' 
Commissioners, similar powers with respect to appointment of 
umpire. 

Any party who wishes the umpire to be appointed by the Land 
Commissioners must be careful to state so when he appoints his 
referee, and should give written notice of his wish to the other party 
at the time when he gives him notice of his appointment of referee. 

The address of the Commissioners is Q) 3, St. James's-square, 
London, S.W. 

In the same way a party who wishes the umpire to be appointed 
by the County Court must give like notice to the other party. If the 
other party ^' dissents,'* he must do it in writing, and he must serve 
his dissent like any other notice ; (^) and though no time is here 
stated he should dissent promptly, lest the other party applies to the 
County Court, and he finds either that his dissent comes too late, or 
at least that he has to pay costs of the application. 

An application to the County Court or to the Land Commissioners 
will, no doubt, increase the expense, and usually the appointment of 
the umpire will be made by the referees, imless they cannot agree as 
to whom they shall make umpire. 

For form of appointment of umpire by referees see No. 31 below. 

11. Exercise of jpowere of County Court. — ^The powers of the 

county court under this Act relative to the appointmeut of a 

referee or umpire shall be exerciseable by the judge of the 

court having jurisdiction, whether he is without or within his 

district, and may, by consent of the parties, be exercised by 

the registrar of the court. 

This refers to the powers given by sect. 9, sub-sects. (6) (9), and 
sect. 10, sub-sect. (2). As to what County Court has jurisdiction, 
see sect. 61 (**). As to general powers of a judge when not within 
his district, see 38 & 39 Vict. c. 50, s. 4. 

(*) See Act of 1875, sect. 23. I (") Sect. 28. 
l^) As to fee, see Appendix. | (**) Page 8. 
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Probably rules of procedure in the County Court will soon be 
issued ; meanwhile, it may be convenient to call attention to Order 
XXXIV., r. 7, of the County Court Rules, 1875, being an order 
made with respect to the Agricultural Holdings Act, 1875. (See 
Pollock and Nicol, 8th edit. 565 ; Lloyd on County Courts, 600). We 
may mention, that a general sketch of the practice in the County 
Court, under the last-mentioned Act, will be found in Pollock and 
Nicol, 355, 5G4 ; Lloyd, 599. 

Summary of Powers of County Court under this Act, 

Besides the above powers with respect to the appointment of 
referees and umpire (*), the County Court has also the following 
powers : — 

1. To extend time for umpire^s award (sect. 18, page 65). 

2. To tax costs of reference (sect. 20, page 67). 

3. To hear appeals in certain cases (sect 23, page 68). 

4. To make orders for actual recovery of compensation, &c. (sect. 
24, page 70). 

5. To appoint guardians for infants, &c. (sect. 25, page 71). 

6. To appoint next friend of married woman (sect. 26, page 71). 

7. To take married woman^s separate examination (sect. 26). 

8. To charge holdings with compensation, &c. (sects. 29, 
81, 89, pages 73, 77, 84). 

9. To hear disputes in certain cases of distraining (sects. 46, 48). 

10. To authorise and remove bailiffs (sect 52). 

11. To tax costs in certain cases connected with distress (see 
second schedule to the Act, last paragraph). 

In some cases, these duties wiU fall to the lot of the judge, and in 
others to the registrar. In each case, the section imposing the duty 
or giving the power must be consulted. 

12. Mode of suhmission to reference, — The delivery to a 
referee of his appointment shall be deemed a submission to a 
reference by the party delivering it ; and neither party shall 
have power to revoke a submission, or tbe appointment of a 
referee, without the consent of the other. 

As the appointment must be in writing (sect. 9 (10), it is capable of 
physical delivery. A party cannot revoke the appointment of his 
own referee without ^e consent of the other party, although the 



(•) Sects. 9 (6) (9), 10 (2), 11, pages 58-60. 
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latter neglects to appoint his referee. If the other party will do 
nothing, he must go on under sect. 9, sub-sect. 6. (*) It should be 
noticed that time is reckoned from the date of the delivery of the 
appointment to the referee. 

13. Power for referee, t&c, to require production of docu- 
ments, administer oaths, &c, — The referee or referees or 
umpire may call for tlie production of any sample or voucher, 
or other document, or other evidence which is in the posses- 
sion or power of either party, or which either party can 
produce, and which to the referee or referees or umpire 
seems necessary for determination of the matters referred, 
and may take the examination of the parties and witnesses 
on oath, and may administer oaths and take affirmations ; and 
if any person so sworn or affirming wilfully and corruptly 
gives false evidence he shall be guilty of perjury. 

The umpire only acts if the referees fail to make their award. Q) 
A referee or umpire is in many respects in the position of an arbi- 
trator. 

The word "sample*^ no doubt refers especially to cake and 
artificial manures. The terms of this section suggest the importance, 
to the tenant, of keeping vouchers, receipts, &c. See *' Evidence*' 
below. Q) 

The following form (^) of oath will suffice : — '* Tou shall true 
answers make to all such questions as shall be asked of you, touch- 
ing the matters in question between the parties to this reference. 
So help you, God," 

The following form of affirmation will suffice : — "I solemnly 
promise and declare that I "Will true answers make to all such 
questions as shall be asked me touching the matters in question 
between the parties to this reference." 

14. Tower to proceed in ahsence, — ^The referee or referees or 
umpire may proceed in the absence of either party where the 
same appears to him or them expedient, after notice given to 
the parties. 



(•) Page 58. 

(^) Seot. 18, page 66. 

(«=) Pag:e 78. 



(<*) These forms are taken from 
Bedman on Arbitrations. 
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l^otice may be giyen in one of the modes stated in sect. 28. (*) 
Apparently, after notice, the proceedings may take place in the 
absence of both parties, or in the presence of one party and the 
absence of the other. If no notice has been given it would be 
*' misconduct ^' on the part of an arbitrator to decide a case without 
hearing both parties, Q) and it is not proper even to hear evidence 
of one party without the other being present. If the arbitrator goes 
to view the land he should either go alone, have persons representing 
both parties to accompany him, or have one person approved of vby 
both parties. 

15. Form of award, — The award shall be in writing, signed 
by the referee or referees or umpire. 

Where there is one referee the award is signed by him. Where 
there are two referees both sign. The umpire only signs when the 
matter has been taken out of the hands of the referees, and the 
matters have become referred to him. (^) 

Further directions with respect to the form of the award are given 
by subsequent sections. It is to give particulars, (^) it may direct 
payment of costs, {*) and it must fix the day for payment of compen- 
sation, &c. (') 

It has been held that an arbitrator having made and signed his 
award is functus officio (i,e. that his authority is gone) and cannot 
alter the slightest error in it, even though such error has arisen from 
the mistake of the clerk in copying the draft, {') nor can he (it would 
seem) correct a miscalculation in figures after delivery of it. (^) No 
precise form of words is necessary to constitute an award. 

It is not proper for an arbitrator to take lunches and dinners with 
one of the parties in the absence of the other party, as it exposes 
him to suspicion of undue infiuence. (*) . 

As to stamps on the award see Appendix. 

16. Time for award for referee or referees. — ^A single referee 
tsball make his award ready for delivery within twenty-eight 
days after his appointment. 



(•) Page 72. 

(*•) T^ombumv. JSame«, L.Bep. 
2 C. P. 384. 

(<") See seot. 18, page 66. 
(*>) Seot. 19, page 66. 
(«) Seot. 20, page 67. 
(0 Seot. 21, page 68. 



(») Mordiie v. Palmer, L. Eep. 
6 Ch. App. 22. 

{^) See oases in Fisher's Digest, 
1870, page 258. 

0) See Moaeley v. Simpson, L. 
Bep. 16 Eq. 226 ; Hopper's Arhitra- 
I tions L. Bep. 2 Q. B. 367. 
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Two referees shall make their award readj for deHveiy 
within twenty-eight days after the appomtment of the last 
appointed of them, or within snch extended time (if any) as 
thej from time to time jointly fix by writing under their 
hands, so that they mi^e their award ready for deliTery 
within a time not exceeding in the whole forty-nine days 
after the appointment of the last appointed of them. 

It will be noticed that the referee is bomid to make his award 
ready far delivery within twenty-eight days ; but he is not bonnd to 
deliver it then nnless one of the parties asks for it and " takes it np,^ 
and pays the referee's costs and renmneration. The referee has 
a right to secure his own payment by keeping the award until he is 
paid, (*) although the party who takes it np is not the person by 
whom the costs are ultimately to be paid Nerertheless such party 
is bonnd to pay the referee, and then he can claim repayment from 
the other party. 

In reckoning these periods of four and seven weeks Sundays will be 
counted. (*) 

A single referee cannot extend his authority beyond the four 
weeks. Where there are two referees they can extend their time to 
seven weeks and no further. After the failure of the referee or 
referees to make the award ready in time their authority will pass to 
the umpire imder sect. 18. 

17. Award in respect of compensation under sects. 3, 4, 
a/nd 5. — In any case provided for by sections three, four, or 
five, if compensation is claimed under this Act, such compen- 
sation as under any of those sections is to be deemed to be 
substituted for compensation under this Act, if and so far 
as the same can, consistently with the terms of the agree- 
ment, if any, be ascertained by the referees or the umpire, 
shall be awarded in respect of any improvements thereby 
provided for, and the award shall, when necessary, dis- 
tinguish such improvements and the amount awarded in 



(») Bnssell on Awards, 494. I M. C. 23 ; 6 Jar. N. S. 144 ; Max- 

0^) Ex parte 8imphin, 29 L. J* | well on Statutes, 312. 
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respect thereof ; and an award given under this section shall 
be subject to the appeal provided by this Act. 

Compensation substituted under sect. 3 is for First Class improve- 
ments, and arises from agreement made after <' consent " previously 
to the execution of the improvement. (•) 

Compensation substituted under sect. 4 is for Drainage, and 
arises from agreement. Q) 

Compensation under sect. 6 may be either " specific," which may * 
arise either by agreement, custom, or the Act of 1875, or ^^ fair and 
reasonable," which can only arise by agreement. {^) 

As to the Act of 1875, see partial repeal by sect. 62. The 
procedure imder that Act was very similar to that under the present 
statute. 

Where the compensation has been substituted by agreement, often 
some mode of compensation will be employed with the express 
object of saving the expense of a reference. For instance, where a 
tenant on a lease builds a house, it may be provided that at the end 
of the lease, if it determines by lapse of time, the tenant shall 
receive 2002. Here then all that the referees will have to do (if 
the landlord and tenant cannot agree under sect. 8) (<>) is to make 
their award of 200Z., if they find aU the conditions have been ful- 
filled. Then the proceedings for appeal, recovery of the money, 
&c., will take place as though the compensation was assessed under 
sect. 1. Of course the landlord may counter-claim in these cases 
of agreed compensation. Often, however, the agreement will 
simply give an easy mode by which the referees can assess com- 
pensation, as by allowing the tenant prime cost of the improvement, 
subject to a deduction of a proportionate part for every year during 
which the tenant has had the benefit of the improvement. This 
was the mode adopted by the Act of 1875. 

Agreements which profess to give *' fair and reasonable" compen- 
sation, and do not do so, are void, so far as they deprive the tenant 
of his right, under sect. 55. See note to that section. 

The appeal is under sect. 23, (*) and is only available when the 
sum claimed exceeds 1002., and even then only in certain cases. 

18. Reference to and award by umpire, — ^Where two 



(*) See pagres 32-35. 
f*) See pages 35-37. 
O Page 38. 



(«») Page 56. 
(•) Page6B. 
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referees are appointed oad act, if tbej &il to make their 
award ready for delireiy within the time aforesaid, then, on 
the expiration of that time, their authority shall cease, and 
thereupon the matters referred to them shall stand referred 
to the umpire. 

The umpire shall make his award ready for delivery 
within twenty-eight days after notice in writing given to 
him by either party or referee of the reference to him, or 
within such extended time (if any) as the registrar of the 
County Court from time to time appoints, on the application 
of the umpire or of either party, made before the expiration 
of the time appointed by or extended under this section. 

*' The time aforesaid '* is twenty-eight days, or at most forty-nine 
days.(*) The referees need not actoally deliver the award within the 
period, they need only make it ready for delivery. Either of the 
parties may ask the referees if they have it ready, and if they say 
** no," at once give notice to the umpira 

It is clear that the registrar cannot extend the time after it has 
once expired. 

19. Award to give pcurtictdars. — The award shall not award 
a sum generally for compensation, but shall, so far as 
possible, specify — 

(a.) The several improvements, acts, and things in respect 
whereof compensation is awarded, and the several 
matters and things taken into account under the 
provisions of this Act in reduction or augmentation 
of such compensation ; 

(&.) The time at which each improvement, act, or thing 
was executed, done, committed, or permitted ; 

(c.) The sum awarded in respect of each improvement, 
act, matter, and thing ; and 

(d.) Where the landlord desires to charge his estate with 

(*) Sect. 16, pa^e 63. 
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the amount of compensation found due to the tenant, 
the time at which, for the purposes of such charge, 
each improvement, act, or thing in respect of which 
compensation is awarded is to be deemed to be 
exhausted.. 

For further particulars as to the form of the award, see sect. 15 ;(•) 
and in case of substituted compensation, see sect. 17. (*>) 

The provisions relating to reduction and augmentation of compen- 
sation will be found in sect. 6. (*=) 

Provision for the landlord charging his estate is made by sect. 29. 
In consequence of the above sub-section, it will be well for a landlord 
who wishes to charge the land, either when he first appoints his 
referee, or at some subsequent time before the reference is closed, 
to state his desire, or else the award may get made or signed, and he 
will be in a difficulty, though possibly, notwithstanding the omission, 
the County Court may still exercise its powers under sect. 29. 

The referees or umpire will have to decide when the improvements 
are to be deemed exhausted. They will not be bound by the pro- 
visions in the Act of 1875, s. 6 (though that section may usefully be 
consulted), nor yet by the custom of the country. 

20. Costs of reference. — The costs of and attending the 
reference, including the remuneration of the referee or 
referees and umpire, where the umpire has been required to 
act, and including other proper expenses, shall be borne and 
paid by the parties in such proportion as to the referee or 
referees or umpire appears just, regard being had to the 
reasonableness or unreasonableness of the claim of either 
party in respect of amount, or otherwise, and to all the 
circumstances of the case. 

The award may direct the payment of the whole or 
any part of the costs aforesaid by the one party to the 
other. 

The costs aforesaid shall be subject to taxation by the 

(•) Pago 63. (*») Pago 64. 

C=) Pago 48. 
F 2 
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-registrar of the Ooontj Court, on the application of either 

portjy but that taxation shall be subject to reiiew bj the 

judge of the County Court. 

Wheie the referees make the award, they will decide on their own 
remnneration ; and, if the umpire has not acted, it is presumed 
that (miless he has made a special bargain with either of the parties) 
he can claim nothing. When the umpire makes the award, he can 
allow remuneration both to the referees and himself. It will be 
often conyenient if, before the referees are appointed, the parties 
enter into an agreement with them as to the amount of remuneration 
to be allowed. 

21. Day for payment. — ^The award shall fix a day, not 

sooner than one month after the deliveij of the award, for 

the payment of money awarded for compensation, costs, or 

otherwise. 

' ''Month ^ means '^ calendar month." The time is computed from 
the ddiyery of the award, not from the signing of it. The Act seems 
to allow the award to fix the day of payment at any distance of time 
beyond the month. 

22. Submiseion not to he reTnovahte, Se. — ^A submission or 

award shall not be made a rule of any court, or be remoTable 

by any process into any court, and an award, shall not be 

questioned otherwise than as provided by this Act. 

The only mode of '' questioning ^ an award which is provided by 
the Act is by sect. 23, and this only applies when the chum exceeds 
100^ Still, it is presumed that the court would, before award made, 
remove from his post any referee guilty of wilful corruption, and 
possibly might also interfere, after award made, to restrain the party in 
whose favour it was made from proceeding upon it. Also, if any 
party and a referee *' conspired'^ to defraud, they would be guilty 
of an indictable offence. 

23. Appeal to County Court. — ^Where the sum claiined for 
compensation exceeds one hundred poimds, either party may, 
within seven days after delivery of the award, appeal against 
it to the judge of the County Court on all or any of the 
following grounds : 
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1. That the award is inyalid : 

2. That the award proceeds wholly or in part upon an 

improper application of or upon the omission properly 
to apply the special provisions of sections three, four, 
or five of this Act ; 

3. That compensation has been awarded for improvements, 

acts, or things, breaches of covenants or agreements, 
or for committing or j)ermitting waste, in respect of 
which the party claiming was not entitled to compen- 
sation ; 

4. That compensation has not been awarded for improve- 

ments, acts, or things, breaches of covenants or agree- 
ments, or for committing or permitting waste, in 
respect of which the party claiming was entitled to 
compensation ; 
and the judge shall hear and determine the appeal, and may, 
in his discretion, remit the case to be reheard as to the whole 
or any part thereof by the referee or referees or umpire, with 
such directions as he may think fit. 

If no appeal is so brought, the award shall be final. 
The decision of the judge of the County Court on appeal 
shall be final, save that the judge shall, at the request of 
either party, state a special case on a question of law for the 
judgment of the High Court of Justice, and the decision of 
the High Court on the case, and respecting costs and any 
other matter connected therewith, shall be final, and the judge 
•of the County Court shall act thereon. 

. 1. Under this head the judge can inquire whether the award com- 
plies with the requisites of this Act, and is otherwise sufficieat in law* 
It must not exceed the ^' submission,^' it must be final and not contra- 
dictory. Apparently it can only order the payment of money, and 
not the doing of any act by either party. 

2. For sects. 8, 4, 5, see pages 32-88 ; and see also sect. 17, page 64, 
and sect. 55, page 96. 
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3, 4. As to breach of covenant, waste, &c., see sect. 6, page 48. 
It would seem from the above, that under heads 3 and 4 no appeal 
lies when for any improvement, &c., too much or too little compen- 
sation has been awarded, only when no compensation has been 
awarded where it ought to have been, or some compensation has been 
awarded where it ought not to have been* In other words, under 
these two heads, no appeal lies for amount as to any particular im- 
provement, &c. But, as by sect. 19 (*) each improvement, &c., will 
be separately specified, there will often be appeals for the purpose of 
reducing compensation as a whole. * 

If the judge thinks fit he may, instead of remitting the appeal, 
make an order himself. See sect. 24. 

The judge is bound, if required, to state the special case on a 
question of law ; but there is no appeal as to matters of fact. There 
is no further appeal from the High Court to the Court of Appeal or 
House of Lords. 

It may be well to call attention to the procedure in the County 
Court under the Act of 1875. See County Court Order XXXIY. : 
(Pollock & Nicol, 364.) 

24. Recovery of compensation.-^'Wh.eTe any money agreed 
or awarded or ordered on appeal to be paid for compensation, 
costs, or otherwise, is not paid within fourteen days after 
the time when it is agreed or awarded or ordered to be paid, 
it shall be recoverable, npon order made by the judge of the 
County Court, as money ordered by a County Court under 
its ordinary jurisdiction to be paid is recoverable, * 

Money may be agreed to be paid under sect. 8, awarded to be 
paid under sects. 15-21, and ordered on appeal to be paid under 
sect. 23. (*) 

It will be seen that the County Court judge, acting under thi& 
section, will not review or hear an appeal against the award ; he 
win, in general, simply make the order for payment It is presumed, 
however, that he will require evidence that an award has been made 
between the parties and the amoimt hereof, and that it was made by 
referees or an umpire who had jurisdiction to make it. Probably 
also the judge will refuse to make the order if the award on the 

(•) Page 66. | (>>) Pages 56, 68, 69. 
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face of it fails to comply with the requirements of the statute as to 
form, &c. 

The position of the judge with respect to the referees may be 
compared with that of the Chancery Division to the Ecclesiastical 
Court in the proceedings by stgnificaviL 

25. Appointment of guardian, — ^Where a landlord or tenant 
is an infant without a guardian, or is of unsound mind, not 
so found by inquisition, the County Court, on the application 
of any person interested, may appoint a guardian of the 
infant or person of unsound mind for the purposes of this 
Act, and may change the guardian if and as occasion 
requires. 

26. Provisions respecting married women — 45 & 46 YicL 
e, 75. — ^Where the appointment of a person to act as the next 
friend of a married woman is required for the purposes of 
this Act, the County Court may make such appointment, and 
may remove or change that next friend if and as occasion 
requires. 

A woman married before the commencement of the Married 
Women's Property Act, 1882, entitled for her separate use 
to land, her title to which accrued before such commencement 
as aforesaid, and not restrained from anticipation, shall, for 
the purposes of' this Act, be in respect of land as if she was 
unmarried. 

Where any other woman married before the commence- 
ment of the Married Women's Property Act, 1882, is 
desirous of doing any act under this Act in respect of land, 
her title to which accrued before such commencement as 
aforesaid, her husband's concurrence shall be requisite, and 
she shall be examined apart from him by the County Court, 
or by the judge of the County Court for the place where she 
for the time being is, touching her knowledge of the nature 
and effect of the intended act, and it shall be ascertained that 
she is acting freely and Toluntarily. 
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The Married Women's Froperiy Act, 1882 (45 & 46 Vict c 75), 
commenced on January Ist, 1883 (M. W. P. Act, s. 25). Where a 
married woman was married before that date, and her title to the 
hmd accmed before that date, and she is either not entitled to her 
separate nse or is restrained from anticipation, she must haye her 
husband's concurrence and be separately examined. Observe that in 
this instance the Coimty Court need not be the one in whose district 
the holding is. 

The above section does not mention married women married after 
the commencement of the M. W. P. Act, 1882, because by sect. 1 of 
that statute they can act just as if they were unmarried. So, by sect. 5 
of the M. W. P. Act, even married women who were married before 
that Act can, if their titie to the land accrues after its commence- 
ment, act just as if they were unmarried. See Conybeare and 
Andrews, pp. 36, 60. 

27. Costs in County Court. — ^The costs of proceedings in 
the County Court under this Act shall be in the discretion of 
the court. 

The Lord Chancellor may from time to time prescribe a 
scale of costs for those proceedings, and of costs to be taxed 
by the registrar of the court. 

It is presumed that the last part of the sentence refers to costs of 
the reference to arbitration, which sect. 20, p. 67, authorises the 
registrar to tax, and to certain costs of distraining, &c., which the 
second schedule to the Act authorises the registrar to tax. When 
these are published they will afford a useful goide to the referees 
and umpire. 

28. Service of notice, i§c.— Any notice, request, demand, or 
other instrument under this Act may be served on the 
person to whom it is to be given, either personally or by 
leaving it for him at his last known place of abode in 
England, or by sending it through the post in a registered 
letter addressed to him there ; and if so sent by post it shaU 
be deemed to have been served at the time when the letter 
containing it would be delivered in ordinary course; and 
in order to prove service. by letter it shaU be sufficient to 
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prove that the letter was properly addressed and posted, and 
that it contained the notice, request, demand, or other 
instrument to be served. 

• ThiB section refers not only to notices, &c., in the portion of the 
Act headed ^< Procedure '* (sects. 7-28), but to others mentioned in 
the Act, e,g.j notice of intention to drain under sect. 4. But 
probably it does not refer to notices sent in legal proceedings in 
the County and High Courts, or to notices to quit. The post office 
registration receipt should be preserved, but it would not be safe to 
xely on it for proof of registration and postage of the letter. 

Evidence. 

Before proceeding further, it may be well to remind tenants of the 
^eat importance both of obtaining and preserving proper evidence 
to support their claims. And this is the more necessary as many 
years may elapse between the time of making the improvement and 
the time of making the claim, at which possibly both landlord and 
tenant may be dead. The tenant should, therefore, not only keep 
all consents and letters to him, and copies of notices under sect. 4, 
■sent by him, vouchers for payments, analyses, &c., but he should 
take care that there is some one besides himself who should see 
what improvements are made by him, should be able to testify what 
prices are paid by him, and in what manner the improvements are 
•carried out, and who should be able to prove that the alleged copies 
of letters, notices, &c., are correct copies, and that they were 
actually served on the landlord (see sect. 28). Sometimes *' admis- 
sions " by a landlord will be very useful. See Form below. 

Charge of Tenant's Compensation. 

29. Power for landlord on paying compensation to obtain 
charge. — ^A landlord, on paying to the tenant the amount due 
to him in respect of compensation under this Act, or in 
respect of compensation authorised by this Act to be sub- 
stituted for compensation under this Act, or on expending 
such amount as may be necessary to execute an improvement 
under the second part of the first schedule hereto, after 
notice given by the tenant of his intention to execute such 
improvement in accordance with this Act, shall be entitled 
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to obtain from the Conntj Court a charge on the holding, or 
any part thereof, to the amount of the sum so paid or 
expended. . 

The court shall, on proof of the payment or expenditure, 
and on being satisfied of the observance in good faith by the 
parties of the conditions imposed by this Act, make an order 
charging the holding, or any part thereof, with repayment of 
the amount paid or expended, with such interest, and by 
such instalments, and with such directions for giving effect 
to the charge, as the court thinks fit. 

But, where the landlord obtaining the charge is not 
absolute owner of the holding for his own benefit, no instal- 
ment or interest shall be made payable after the time when 
the improvement in respect whereof compensation is paid 
will, where an award has been made, be taken to have been 
exhausted according to the declaration of the award, and in 
any other case after the time when any such improvement 
will in the opinion of the court, after hearing such evidence 
(if any) as it thinks expedient, have become exhausted. 

The instalments and interest shall be charged in &vour of 
the landlord, his executors, administrators, and assigns. 

The estate or interest of any landlord holding for an 
estate or interest determinable or liable to forfeiture by 
reason of his creating or suffering any charge thereon shall 
not be determined or forfeited by reason of his obtaining a 
charge under this Act, anything in any deed, will, or other 
instrument to the contrary thereof notwithstanding. 

Capital money arising under the Settled Land Act, 
1882, (*) may be applied in payment of any moneys expended 
and costs incurred by a landlord under or in pursuance of 
this Act in or about the execution of any improvement 
mentioned in the first or second parts of the schedule hereto, 

(•) 46 & 46 Vict. c. 38. 
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as for an improyement authorised bj the said Settled Land 
Act ; and such money may also be applied in discharge of 
any charge created on a holding under or in pursuance of 
this Act in respect of any such improvement as aforesaid, as 
in discharge of an incumbrance authorised by the said 
Settled Land Act to be discharged out of such capital 
money. 

This enables a landlord to obtaiu a charge not only when compen- 
sation is awarded under the Act, but for substituted compensation 
under sects. 3, 4, 5, and for money expended by himself on drainage 
after notice, under sect. 4. 

The provision that the charge may be on part of the holding is 
very beneficial, because, if it is charged on the whole, and then a 
part is sold, there is expense and trouble in apportionment, &c. 

Where the landlord is absolute owner there will in general be 
little inducement to make any charge, still, even in such a case, it 
may afford a means of providing for younger children. But where 
he is "tenant for life," &c., it will be obviously an advantage that 
he has the power of at least partially recouping himself. 

It will be seen that the period of " exhaustion," beyond which the 
charge may not exist, is defined by the award where one is made. (*) 
Where there is no award, as in the case of an agreement under 
sect. 8, the court will have to fix the period. 

The paragraph relating to forfeiture is to meet cases where 
there is a provision, in a deed or will, putting an end to a person^s 
interest if he charges the estate, or suffers it to be charged. By 
virtue of the above section the interest will not be forfeited or 
determined. 

Capital money arising under the Settled Land Act, 1882 (45 & 46 
Vict. c. 38), may arise in various ways; e,g.y from sale, partition, or 
exchange of the settled land, enfranchisement of copyholds belong- 
ing to a settled manor, from portion of rent under mining lease, 
fines, sale of timber, &c. Q) 

Also, money in court, which was paid into court under* the Lands 
Clauses Consolidation Acts, or other Acts of Parliament, and liable 
to be invested in the purchase of lands to be settled, and money in 
the hands of trustees which is liable to be similarly invested, may be 

(•) See sect. 19 (c2), page 66. 

(>>) See Wolst. & Tarn. p. 80 ; Dodd's Settled Land, 22, 41. 
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employed as capital money arisiDg under the Settled Land Act, (*) 
and therefore (it is submitted) may be disposed of as permitted by 
this section. 

It is now, moreover, decided, by a liberal construction of the 
Settled Land Act, that sect. 69 of the Lands Clauses Consolidation 
Act, 1845, is to be read with sect. 32 of the Settled Land Act, and 
that money paid into court for the purchase of charity lands, under 
the Lands Clauses Consolidation Acts, may be laid out as capital 
money arising under the Settled Land Act : (Byrori's Charity, 48 L. T. 
Rep. N. S. 516 ; 23 Ch. Div. 171 ; 31 W. K. 517; Bethleni Hospital, 
Law Times, April 28, 1883, p. 466.) 

Hence it seems that the Settled Land Act, s. 32, also applies to 
money which is in court representing glebe or other corporation 
lands. Re Hanhuryh Trusts (Law Times, June 23, p. 146 ; W. N., 
Ih., p. 116) confirms this view. 

As to charges obtainable by Queen Anne^s Bounty on ecclesias- 
tical incumbents' land, see sect. 39, p. 84|; and as to charge by 
trustees for ecclesiastical or charitable purposes, see sect. 40, p. 86. 

30. Incidence of charge. — The sum charged by the order 
of a County Court under this Act shall be a charge on the 
holding, or the part thereof charged, for the landlord's 
interest therein, and for all interests therein subsequent to 
that of the landlord ; but so that the charge shall not extend 
beyond the interest of the landlord, his executors, adminis- 
trators, and assigns, in the tenancy where the landlord is 
himself a tenant of the holding. 

Where the landlord is himself a leaseholder, he will have to pay 
full compensation to the tenant, and he can get no charge under 
sect. 29 which will be available as against his (the superior) landlord. 
A leaseholder should consider this before giving " consent " to any 
improvement. Probably in many cases his plan will be to follow 
the steps of his tenant, and when the tenant asks his consent he will 
immediately ask his landlord ; if the tenant gives notice to drain, he 
may give a similar notice. It seems probable, and it is submitted, 
that the leaseholder, when his tenancy determines, can claim as tenant 
against his landlord. See the definitions of *< landlord ''and *' tenant" 
in sect. 61, p. 8. The leaseholder who pays the tenant compensa- 

(*) S. L. A., sects. 32, 33. 
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tion for the tenant^s improvement seems to be a person deriving title 
from a tenant, and hence, if he has taken the requisite steps and the 
improvement is still unexhausted, can claim. 

31. Provision in case of trustee. — ^Where the landlord is a 
person entitled to receive the rents and profits of any holding 
as trustee, or in any character otherwise than for his own 
benefit, the amount due from such landlord in respect of 
compensation under this Act, or in respect of compensation 
authorised by this Act to be substituted for compensation 
under this Act, shall be charged and recovered as follows and 
not otherwise ; (that is to say), 

(1.) The amount so due shall not be recoverable personally 
against such landlord, nor shall he be under any 
liability to pay such amount, but the same shall 
be a charge on and recoverable against the holding 
only. 
(2.) Such landlord shall, either before or after having paid 
to the tenant the amount due to him, be entitled to 
obtain from the County Court a charge on the 
holding to the amount of the sum required to be 
paid or which has been paid, as the case may be, 
to the tenant. 
(3.) If such landlord neglect or fail within one month 
after the tenant has quitted his holding to pay to the 
tenant the amount due to him, then after the expi- 
ration of such one month the tenant shall be entitled 
to obtain from the County Court in favour of himself , 
his executors, administrators, and assigns, a charge 
on the holding to the amount of the sum due to him, 
and of all costs properly incurred by him in obtaining 
the charge or in raising the amount due thereunder. 
(4.) The court shall on proof of the tenant's title to have 
a charge made in his favour make an order charging 
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the holding with payment of the amount of the 
charge, including costs, in like manner and form as 
in case of a charge which a landlord is entitled to 
obtain. 

The object of this section is to protect trustees and other persons 
who get no benefit out of the land from being personally subject to 
the burden, and to transfer it to the land. The section does not apply 
to tenant for life, tenant by the curtesy, or other person who receives 
the rents for his own benefit, although his interest may be a very 
temporary one. Such a person may get a charge under sect. 29. By 
sub-sect. (2) a trustee may, either before or after paying the tenant, 
get a charge. An ordinary landlord has to wait till he has paid before 
he can do so. (•) 

In sub-sect. 3 '< month ^' means '^ calendar month." A tenant can 
only get a charge after quitting his holding. This is consistent with 
sect. 7. Q) The procedure in the County Court wiU resemble that 
under sect. 29. 

32. Advance made by a company, — Any company now or 
hereafter incorporated by Parliament, and having power to 
advance money for the improvement of land, may take an 
assignment of any charge made by a County Court under 
the provisions of this Act, upon such terms and conditions 
as may be agreed upon between such company and the person 
entitled to such charge ; and such company may assign any 
charge so acquired by them to any person or persons whom- 
soever. 

Notice to Quit 

33. Time of notice to quit, — ^Where a half-year's notice, 
expiring with a year of tenancy is by law necessary and 
sufficient for determination of a tenancy from year to year, 
in the case of any such tenancy under a contract of tenancy 



(•) Sect. 29, page 73. 

(^) Page 53. But consider the 
case of a tenant who has made an 
agreement that he shall be paid 



while "sitting''; and the case 
where the landlord is himself a 
leaseholder. 
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made either before or after the commencement of this Act, a 
year's notice so expiring shall by virtue of this Act be neces- 
sary and sufficient for the same, unless the landlord and 
tenant of the holding, by writing under their hands, agree 
that this section shall not apply, in which case a half-year's 
notice shall continue to be sufficient; but nothing in this 
section shall extend to a case where the tenant is adjudged' 
bankrupt, or has filed a petition for a composition or arrange- 
ment with his creditors. 

The following was the old common law rule : — 

** Where a tenancy from year to year is created by express agree- 
ment, and there is no special stipalation or local custom providing 
for the determination of the tenancy, the usual notice to quit required 
by law, t.c, half a year's notice to quit at the end of the lirst or some 
other year of the tenancy, must be given. The same rule applies 
where a tenancy from year to year is implied by law from the payment 
and acceptance of rent, or from other circumstances." (*) 

In such cases a year'^s notice will be necessary instead of a half - 
year's. 

By the Act of 1875, s. 51, a similar extension of notice was made, 
but that Act did not apply to holdings under two acres, or to market 
gardens, and moreover was excluded in very many cases. 

A yearly tenancy, which by express agreement of the parties is 
determinable on six months' notice to quit, is not within the Agricul- 
tural Holdings Act, 1875, s. 51, which provides that *^ where a half- 
year's notice, expiring with the year of tenancy, is by law necessary 
and sufficient for determination of a tenancy from year to year, a 
year's notice so expiring shall by virtue of this Act be necessary and 
sufficient for the same." Q) It is doubtful whether this decision 
applies to the new Act, but probably it does apply. (") 

The above section applies both to tenancies made before and after 
the Act. It may be excluded by agreement, but not by a mere 
notice by the landlord that he does not desire to come within its 
provisions. 



(•) Woodfall, L. & T. pasre 302. 
(^) Wilkinson v. CaVoerty 3 C. P. 
Div. 360. 

(«) Coleridge, CJ. said, "It is 



^lain that six months' notioe is not 
a half-year's notice.'* See also 
Morgan v. Davies, 8 C. P. Div. 
260. 
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Fixtures, 

34. Tenant's property in fixtures, machinery, Ac, — Where 
after the commenceinent of this Act a tenant affixes to his 
holding any engine, machinery, fencing, or other fixture, or 
erects any building for which he is not under this Act or 
otherwise entitled to compensation, and which is not so 
afi^ed or erected in pursuance of some obligation in that 
behalf or instead of some fixture or building belonging to the 
landlord, then such fixture or building shall be the property 
of and be removable by the tenant before or within a reason- 
able time after the termination of the tenancy. 

Provided as follows : — 

1. Before the removal of any fixture or building the- 

tenant shall pay all rent owing by him, and shall 
perform or satisfy all other his obligations to the 
landlord in respect to the holding : 

2. In the removal of any fixture or building the tenant 

shall not do any avoidable damage to any other 
building or other part of the holding : 

3. Immediately after the removal of any fixture or build* 

ing the tenant shall make good all damage occasioned 
to any other building or other part of the holding by 
the removal : 

4. The tenant shall not remove any fixture or building 

without giving one month's previous notice in writing 
to the landlord of the intention of the tenant to> 
remove it : 

5. At any time before the expiration of the notice of 

removal the landlord, by notice in writing given by 
him to the tenant, may elect to purchase any fixture 
or building comprised in the notice of removal, and 
any fixture or building thus elected to be purchased 
shall be left by the tenant, and shall become the 
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property of the landlord, who shall pay the tenant 
the fair value thereof to an incoming tenant of the 
holding ; and any difference as to the value shall be 
settled by a reference under this Act, as in case of 
compensation (but without appeal). 

This only applies to fixtures and erections affixed after 1884. Any 
rights in respect to fixtures, affixed before Jan. Ist, 1883. either 
under the Act of 1875, (*) or otherwise, Q) may be enforced as before. 
In some cases, tenants are partially protected with regard to fixtures 
(erected with the landlord's written consent) by 14 & 15 Yict. 
c. 25. {^) 

The tenant is allowed by this section " a reasonable time after the 
termination of the tenancy," because the general rule of the common 
law is, that if a tenancy is over, the tenant's right to remove even such 
fixtures as the common law allowed him to remove is gone ; though 
there may in some cases be a kind of ** excrescence '' of the term (<*) 
while he remains^ possession, during which he may remove the 
fixtures. 

Under the above section, the tenant should remove his fixtures 
before he gives up possession of the farm. ^* Month " means calendar 
month. 

As to references under the Act, see sect. 8 et $eq. There will be no 
appeal under sect. 23. 

Crown a/nd Duchy Lands. 

35. Aj^licaMon of Act to Crown Lands, — ^This Act shall 
extend and apply to land belonging to Her Majesty the 
Queen, her heirs and successors, in right of the Grown. 

With respect to such land, for the purposes of this 
Act, the Commissioners of Her Majesty's Woods, Forests, 
and Land Bevenues, or one of them, or other the proper 
officer or body having charge of such land for the time being, 
or in case there is no such officer or body, then such person 



(•) Seet. 62 (d), page 107. 

(*>) Sect. 60, page 104. 

{^) As to Law of Fixtures, see 



Woodfall, 593 ; Waobs v. Mawe^ 
2 Smith, L. C. 162. 

(d) Emj^rte8isphen8y^C}i,'Dix, 
130. 
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as Her Hajestj, lier hein or SDCcesB om , maj appoint in 
writing under the Bojal Sign Mknnal, shall re p PBse nt Her 
Majesty, her hem and s o cc c sB o r s , and shall be deemed to be 
the laadloid. 

An J compensation payaUe nnder this Aet bj the CSom- 
missionerB o£ Her Majesty's Woods, Forests, and Land 
BerenneSy or either o£ them, in reapeci of an improvonent 
mentioned in the first or second part of the first schednle 
hereto, shall be deemed to be pajable in respect of an im- 
provement of land within section one of the Crawn Lands 
Act, 1866, and the amount thereof shall be charged and 
repaid as in that section provided with respect to the costs, 
chai^pes, and expenses therein mentioned. 

Any compensation pajable nnder this Act by those com- 
missioners, or either of them, in respect of an improvement 
mentioned in the third part of the first schedule hereto, shall 
be deemed to be part of the expenses of the mani^ment of 
the land revenues of the Crown, and shall be pajable to those 
commissioners out of such money and in such manner as the 
last-mentioned expenses are bj law pajable. 

36. ApplieoHon of Ad to land of Duehy of Laneader — 
This Act shall extend and appl j to land belonging to Her 
Majesty, her heirs and successors, in right of the Duchj of 
Lancaster. 

With respect to such land for the purposes of this Act, the 
Chancellor for the time being of the Duchj shall represent 
Her Majestj, her heirs and successors, and shall be deemed 
to be the landlord. 

The amount of auj compensation pajable under this Act 
bj the Chancellor of the Duchj in respect of an improvement 
mentioned in the first or second part of the first schedule to 
this Act shall be deemed to be an expense incurred in im- 
provement of land belonging to Her Majestj, her heirs or 
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successors, in right of the Duchy, within section twenty-five 
of the Act of the fifty-seventh year of King George the Third, 
chapter ninety-seven, and shall be raised and paid as in 
that section provided with respect to the expenses therein 
mentioned. 

The amount of any compensation payable under this Act 
by the Chancellor of the Duchy in respect of an improvement 
mentioned in the third part of the first schedule to this Act 
shall be paid out of the annual revenues of the Duchy. 

37. Application of Act to land of Duchy of GornwalL — ^This 
Act shall extend and apply to land belonging to the Duchy of 
Cornwall. 

With respect to such land, for the purposes of this Act, 
such person as the Duke of Cornwall for the time being, or 
other the personage for the time being entitled to the 
revenues and possessions of the Duchy of Cornwall, from 
time to time, by sign manual, warrant, or otherwise, appoints, 
shall represent the Duke of Cornwall or other the personage 
aforesaid, and be deemed to be the landlord, and may do any 
act or thing under this Act which a landlord is authorised or 
required to do thereunder. 

Any compensation payable under this Act by the Duke of 
Cornwall, or other the personage aforesaid, in respect of an 
improvement mentioned in the first or second part of the 
first schedule to this Act shall be deemed to be payable in 
respect of an improvement of land within section eight of 
the Duchy of Cornwall Management Act, 1863,(^) and the 
amount thereof may be advanced and paid from the 
money mentioned in that section, subject to the provision 
therein made for repayment of sums advanced for improve- 
ments. 



(•) 26 & 27 Vict 0. 49. 

a 2 
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EcclesiasHeal and Charity Lands. 

38. Landlord, archbishop or bishop. — Where lands are 
assigned or secured as the endowment of a see, the powers 
bv this Act conferred on a landlord shall not be exercised by 
the archbishop or bishop, in respect of those lands, except 
with the previous approval in writing of the Estates Com- 
mittee of the Ecclesiastical Commissioners for England. 

The office of the Ecclesiastical Commissioners is at 10, Whitehall- 
place, S.W. 

Some of the remarks on the next section will, mutatis mutandisy 
apply to this also. 

39. Landlord, incumbent of benefice, — ^Where a landlord 
;s incumbent of an ecclesiastical benefice, the powers by this 
Act conferred on a landlord shall not be exercised by him in 
respect of the glebe land or other land belonging to the 
benefice, except with the previous approval in writing of the 
patron of the benefice, that is, the person, officer, or autho- 
rity who, in case the benefice were vacant, would be entitled 
to present thereto, or of the Governors of Queen Anne's 
Bounty (that is, the Governors of the Bounty of Queen 
Anne for the Augmentation of the Maintenance of the Poor 
Clergy). 

In every such case the Governors of Queen Anne's Bounty 
may, if they think fit, on behalf of the incumbent, out of any 
money in their hands, pay to the tenant the amount of com- 
pensation due to him under this Act ; and thereupon they 
may, instead of the incumbent, obtain from the County 
Court a charge on the holding, in respect thereof, in favour 
of themselves. 

Every such charge shall be effectual, notwithstanding any 
change of the incumbent. 

This section prevents an incmnbent from exercising ''the powers 
of a landlord" without consent. 



The Agricultural Holdings Act Explained. 85 



It applies to rectors (with cure of souls), vicars, &c. 

It applies to donatives, and livings in the gift of the bishop, though 
the phrase *' presentation ** is perhaps hardly strictly accurate ill these 
cases. 

It does not apply to a clergyman's private property. 

We shall first consider the incumbent's powers if he does not 
obtain the necessary approval. It will be noticed that the section 
does not take away all the tenant's rights to compensation, but it 
does take away the power of the incumbent to give '^consent" to 
First Class improvements, and to make any agreements for compen- 
sation which will bind his successor on the land. 

It is probable, however, that he can exercise all the powers as to 
appointing referee, &c., which are conferred on ** a party" by sect. 9 
et seq. 

But he cannot charge the land under sect. 29 so as to recoup him- 
self ; and, if he desires to recoup himself in any way, it will be 
safer for him to get approval if he makes an agreement as to com- 
pensation under sect 8, page 56. 

The approval must be previous and in writing. Either that of 
the " patron *' or that of Queen Anne's Bounty will suffice. The 
office of Queen Anne's Bounty is at 3, Great Dean's-yard, West- 
minster, S.W. 

Where there are several joint patrons, all should join in giving 
approval. Where the ^^nezt presentation" belongs to one person 
:and the advowson to another, the '* approval" of the owner of the 
** next presentation " will probably suffice ; but it will be safer to get 
the approval also of the owner of the advowson. 

If the incumbent is also patron it is doubtful whether he can act 
in a double capacity, and give approval to his own acts. The case 
of TJie Marquis of Salusbury (") is in favour of allowing a person to 
give consent to his own acts ; but the safe plan is to get consent from 
the Bounty Office. If an incumbent makes an agreement without 
the needful approval, he may find himself personally liable, although 
he may have vacated the living, or a similar liability may fall upon 
his personal representatives. Even when he has received approval, 
if he continues in the living till the tenant's period for claim arrives, 
he may find that he has to pay the money without being able to get 
it badk again ; for he cannot obtain a charge under sect. 29 without 
*' approval." The Bounty Office may refuse to pay (sect. 39), and 
he may not be able to find an incoming tenant ('sect. 56). Indeed, 

(•) 2 Ch. Div. 29. 
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if he does, it seems that he oonld not transfer the liability to the 
incoming tenant without the " approyaL" 

Besides all thesej difficulties the incumbent must remember hia 
liabilities with regard to dilapidations on buildings, and the stringency 
of the Ecclesiastical Dilapidations Act, 1871. 

Fracticallj when an incumbent does desire to gire consent to First 
Class improvements, or to make any agreement, &c., his best plan; 
will be to write to Queen Anne^s Bounty Office, and inquire whether 
they will give previous approval, and will, when the time for com<^ 
pensation comes, pay it and charge it on the living, or at least allow 
him to get payment from an incoming tenant. See, however, page 133t. 

It will be necessary for a tenant receiving any covenant or entering 
into any agreement which requires ^* approval,** to see that the- 
approval is obtained. For, although possibly in some cases he might 
have a remedy personally against the incumbent, this would not always 
be open to him, nor would it always be efficacious. 

The incumbent cannot avoid liability to pay compensation for Third 
Class improvements. He can only recoup himself by arrangement 
with the incoming tenant, by getting the Bounty Office to pay, or 
by himself getting a charge. 

40. Landlord, charity trustees, <§c. — The powers by this- 
Act conferred on a landlord in respect of cluurging the land 
shall not be exercised by trustees for ecclesiastical or chari- 
table purposes, except with the previous approval in writing of 
the Charity Commissioners for England and Wales. 

This only prevents the trustees from charging the land, it does not 
prevent their exercise of other powers. Also it does not prevent the 
tenant from getting a charge under sect. 31 (3), page 77. Observe- 
that these ecclesiastical lands are in a different position from those- 
in the hands of the bishops and other clergy. 

Besumption for Improvements, and Miscellaneous, 

41. . Resumption of possession for cottages, &c. — Where on a 
tenancy from year to year a notice to quit is given by the 
landlord with a view to the use of land for any of the 
following purposes : 

The erection of farm labourers' cottages or other houses,, 
with or without gardens ; 
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The providing of gardens for existing farm labourers 

cottages or other houses ; 
The allotment for labourers of land for gardens or other 

purposes ; 
The planting of trees ; 

The opening or working of any coal, ironstoxie, limestone, 
or other mineral, or of a stone quarry, ciaj, sand, or 
gravel pit, or the construction of any works or buildings 
to be used in connection therewith ; 
The obtaining of brick earth, gravel, or sand ; 
The making of a watercourse or reservoir ; 
The making of any road, railway, tramroad, siding, canal, 
or basin, or any wharf, pier, or other work connected 
therewith ; 
and the notice to quit so states, then it shall, by virtue of 
this Act, be no objection to the notice that it relates to part 
only of the holding. 

In every such case the provisions of this Act respecting 
X)ompensation shall apply as on determination of a tenancy in 
respect of an entire holding. 

The tenant shall also be entitled to a proportionate 
reduction of rent in respect of the land comprised in the 
notice to quit, and in respect of any depreciation of the value 
to him of the residue of the holding, caused by the with- 
drawal of that land from the holding or by the use to be 
made thereof, and the amount of that reduction shall be 
ascertained by agreement or settled by a reference under this 
Act, as in case of compensation (but without appeal). 

The tenant shall further be entitled, at any time within 
twenty-eight days after service of the notice to quit, to serve 
on the landlord a notice in writing to the effect that he (the 
tenant) accepts the same as a notice to quit the entire 
holding, to take effect at the expiration of the then current 
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wear ci tenaaHSj; and ibe noCiee to quit sball hasre effect 
aecorrXsigtj. 

Tbe object of Uds wetkni is to emUe the landkHd to resniiie a 
p€nrt of file liA^*"g for caUuii impvovcBBcnte willioiit <iHM mmTng 
the teoaocj. This seeticm anij applies to tenancjea from year to 



The list of improTements is yerj different feom the fist of tenants' 
improrements in the first schedule, (*) and may be compared inth. 
those in sect. 25 of the Settled Lsnd Act, 1882.09 

The notice most not meicty state that the land is wanted for the 
purposes of sect. 41, bat most state the actoal purpose for which the 
land is required. 

The tenant may either stay on in the rest of the holding, or give 
a counter notice. If he stays he may daim compensation for 
improvements and redaction of rent. 

It is presmned that the compensation will be only for Uie improve- 
ments on the part of the holding yielded op, and not on the entire 
holding. This is the reasonable interpretation, and, moreoyer, tlie 
Act says " an '^ (not the) entire holding. 

Possibly occasionally some difficulties may arise ander sect. 6 (¥) 
with regurd to crops carried off the part to be yielded up and osed on 
the other part of the holding. 

For the provisions for a '< reference " under this Act, see sect 9, 0) 
et seq, 

42. Provmon as to limited owners. — ^Subject to the pro- 
Tisions of this Act in relation to|Crown, Duchy, ecclesiasticaly 
and charity lands, a landlord, whatever may be his estate or 
interest in his holding, may give any coiisent, make any 
agreement, or do or have done to him any act in relation 
to improvements in respect of which compensation is payable 
under this Act which he might give or make or do or have 
done to him if he were in the case of an estate of inheritance 
owner thereof in fee, and in the case of a leasehold possessed 
of the whole estate in the leasehold. 



(•) Page 8. C) WoUt. * T. 39 ; Dodd, 96. 

(«) Page 57. 
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As to Crown, see Beet. 85, page 81 ; as to Duchy of Lancaster, 
sect. 36, page 82 ; as to Duchy of Cornwall, sect. 37, page 83 ; and 
as to lands belonging to bishops, sect 38, page 84 ; to other clergy, 
sect. 39, page 84 ; to trustees for ecclesiastical or charitable purposes, 
sect. 40, page 86. 

This section does not apply to any improvements except the 
twenty-three mentioned in the schedule. (*) 

It is presumed that some kind of limit will be placed by inteipreta- 
tion by the courts on the yery wide terms. For instance, it could 
not be intoided to enable a tcoiant for life to agree to give half the 
land to the tenant when he quitted the holding, if the tenant would 
build a house on the other half, see page 34. 

** Leasehold '^ will comprise holdings on lease for lives as well as 
years. The leaseholder is not by this section enabled to affect the 
interest of his superior landlord, see page 76. 

43. Provinon in ease of reservation of rent, — ^When, by any 
Act of EELrliament, deed, or other instrument, a lease of a hold- 
ing is authorised to be made, provided that the best rent, or 
reservation in the nature of rent, is by such lease reserved, 
then, whenever any lease of a holding is, under such autho- 
rity, made to the tenant of the same, it shall not be necessary, 
in estimating such rent or reservation, to take into account 
against the tenant the increase (if any) in the value of such 
holding arising from any improvements made or paid for by 
him on such holding. 

This section is merely permissive, see page 14. If it is not 
intended that the tenant shall both have the land at the lower rent 
and then have full compensation, arrangements should be made 
accordingly. The matter should not be left to cause a dispute under 
sect, 6 (a) or otherwise.(*>) 

PAET n. 

Distress. . 

44. Limitation of distress in respect of amount and time, — 
After the commencement of this Act it shall not be lawful for 

(•) See page 3. | (>>) Page 48. 
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any landlord entitled to the rent of anj holding to which this 
Act applies to distrain for rent which became due in respect 
of such holding more than one jear before the making of such 
distress, except in the case of arrears of rent in respect of a 
holding to which this Act applies existing at the time of the 
passing of this Act, which arrears shall be recoverable by 
distress up to the first dav of January one thousand eight 
hundred and eighty-five to the same extent as if this Act had 
not passed. 

Provided that where it appears that according to the 
ordinary course of dealing between the landlord and tenant of 
a holding the payment of the rent of such holding has been 
allowed to be deferred until the expiration of a quarter of a 
year or half a year after the date at which such rent legally 
became due, then for the purpose of this section the rent of 
such holding shall be deemed to have become due at the 
expiration of such quarter or half year as aforesaid, as the 
case may be, and not at the date at which it legally became 
due. 

These provi8i6ns only apply to holdings to which the Act applies : 
(see sect. 54, and page 28 above). 

The commencement of this Act is January Ist, 1884, and it 
*' passed*' on the 25th August, 1883. Subject to two exceptions, it 
prevents a landlord from distraining for rent which became due more 
than one year before the making of the distress. One of these 
exceptions is merely temporary, and the other provides for the case 
where payment is usually postponed for a " quarter " or " half year.'* 
This exception does not touch the case where rent is postponed for h. 
month or two ; nor would it be safe to rely on it where there had been 
no previous payments of rent by the tenant so as to *^ create " an 
<^ ordinary course of dealing,'* although it might be the custom of the 
estate. 

For some years there has been a growing feeling against the 
stringency of the law of distress. The Lodgers' Goods Protection 
Act, 1871 (34 & 35 Vict, c. 79) is one example of this. It is notice- 
able, too, that (under special circumstances and on terms) an injunction 
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was obtained preyenting a landlord from difitraining in SJiaw v. Earl 
of Jersey. {*) 

As to distress generally, see Woodfall, 374 ; Semayne^sCaaej 1 Smith 
L. C. 105. 

The following is the text of fleet. 42 of the Bankniptcy Act, 
1883:— 

42. (1.) The landlord or other person to whom any rent is due 
from the bankrupt may at any time, either before or after the com- 
mencement of the bankruptcy, distrain upon the goods or effects of 
the bankrupt for the rent due to him from the bankrupt, with this 
limitation, that if such distress for rent be levied after the commence- 
ment of the bankruptcy it shall be available only for one yearns rent 
accrued due prior to the date of the prder of adjudication, but the 
landlord or other person to whom the rent may be due from the 
bankrupt may prove under the bankruptcy for the surplus due for 
which the distress may not have been available. 

(2.) For the purposes of this section the term ** order of adjudica- 
tion " shall be deemed to include an order for the administration of 
the estate of a debtor whose debts do not exceed 50/., or of a deceased 
person who dies insolvent. 

45. Limitation of distress in respect of things to he dis- 
trained, — Where live stock belonging to another person 
has been taken in by the tenant of a holding to which 
this Act applies to be fed at a fair price agreed to be paid 
for such feeding by the owner of such stock to the tenant, 
such stock shall not be distrained by the landlord for rent 
where there is other sufficient distress to be found, and if so 
distrained by reason of other sufficient distress not being 
found, there shall not be recovered by such distress a sum 
exceeding the amount of the price so agreed to be paid for 
the feeding, or if any part of such price has been paid 
exceeding the amount remaining unpaid, and it shall be 
lawful for the owner of such stock, at any time before it is 
sold, to redeem such stock by paying to the distrainer a sum 
equal to such price as aforesaid, and any payment so made ta 



(•) 4 C. P. Div. 124. 
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the distrainer shall be in foil dischai^ as against the tenant 
of anj sam of the lihe amonnt which wonld be other- 
wise due from the owner of the stock to the tenant in 
respect of the price of feeding: Provided alwajs, that 
so long as any portion of such live stock shall remain on 
the said holding the right to distrain such portion shall 
continue to the full extent of the price originallj agreed to be 
paid for the feeding of the whole of such live stock, or if 
part of such price has been bond fide paid to the tenant under 
the agreement, then to the full extent of the price then 
remaining unpaid* 

Agricultural or other machinery which is the hand fide 
property of a person other than the tenant, and is on the 
premises of the tenant under a hand fide agreement with him 
for the hire or use thereof in the conduct of his business, and 
live stock of all kinds which is the hond fide property of a 
person other than the tenant, and is on the premises of the 
tenant solely for breeding purposes, shall not be distrained 
for rent in arrear. 

These provisions as to '* live stock ^ do not apply where the stock 
has been taken in gratuitously. As the phrase used is **fair prke 
agreed to he paid,^^ it is doubtful whether it will apply to a case 
where the animals are taken in for some valuable consideration other 
than money. As to '* fair price," see also sect. 46. *^ live stock " is 
defined by sect. 61 (see page 8). 

In any case the protection of live stock is only partial. It would 
be well always to have the agreement in writing. 

Agricultural machinery lent gratuitously, if under an agreement, 
&c., and live stock on the premises for breeding purposes, seem to be 
protected The distinction between the live stock and these is dear. 
The former consume the grass which ought to pay the landlord's 
rent. The latter will rather the better enable the tenant to pay 
rent. 

46. Remedy for wrongful dietrese under this Act, — Where 
any dispute arises — 
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(a.) In respect of any distress having been levied con- 
trary to the provisions of this Act ; or 
(6.) As to the ownership of any live stock distrained, or as 
to the price to be paid for the feeding of such 
stock; or 
(c.) As to any other matter or thing relating to a distress 
on a holding to which this Act applies : 
such dispute may be heard and determined by the County 
Court or by a court of summary jurisdiction, and any such 
County Court or court of summary jurisdiction may make an 
order for restoration of any live stock or things unlawfully 
distrained, or may declare the price agreed to be paid in the 
case where the price of the feeding is required to be ascer- 
tained, or may make any other order which justice requires. 
Any such dispute as mentioned in this section shall be 
deemed to be a matter in which a court of summary juris- 
diction has authority by law to make an order on complaint 
in pursuance of the Summary Jurisdiction Acts; but any 
person aggrieved by any decision of such court of summary 
jurisdiction under this section may, on giving such security 
to the other party as the court may think just, appeal to a 
court of general or quarter sessions. 

As to sub-sect. (a)y see sects. 44, 45, 47. 

As to sub-sects, (b), **live stock" and ''price of feeding/* see 
sect. 45. 
As to sub-sect, (c), see sects. 44-52. 
As to what County Court, see sect. 61, page 8. 

47. SeUoff of compensation against rent. — Where the com- 
pensation due iinder this Act, or under any custom or con- 
tract, to a tenant has been ascertained before the landlord 
distrains for rent due, the amount of such compensation may 
be set off against the rent due, and the landlord shall not be 
entitled to distrain for more than the balance. 
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This does not apply whfle the amount of compensation is still 
unascertained, even though it is practically certain that the amount 
will exceed the sum distrained for. But possibly in such a case an 
injunction might be granted on terms that the tenant paid the rent 
money into court. (■) 

48. Exclusioii of certiorari. — ^An order of tte County Court 
or of a court of summary jurisdictioii under this Act shall not 
be quashed for want of form, or be removed by certiorari or 
otherwise into any Superior Court. 

49. Limitaiion of costs in case of distress. — No person 
whatsoever making any distress for rent on a holding to 
which this Act applies when the sum demanded and due 
shall exceed the sum of twenty pounds for or in respect of 
such rent shall be entitled to any other or more costs and 
charges for and in respect of such distress or any matter or 
thing done therein than such as are fixed and set forth in the 
second schedule hereto. (6) 

50. Repeal of 2 Will. & M. c. 5, s. 1, a^ to appraisement 
and sale at public auction. — So much of an Act passed in the 
second year of the reign of their Majesties King William the 
Third and Mary, chapter five, as requires appraisement before 
sale of goods distrained is hereby repealed as respects any 
holding to which this Act applies, and the landlord or other 
person levying a distress on such holding may sell the goods 
and chattels distrained without causing them to be previously 
appraised ; and for the purposes of sale the goods and 
chattels distrained shall, at the request in writing of the 
tenant or owner of such goods and chattels, be removed to a 
public auction room or to some other fit and proper place 
specified in such request, and be there sold. The costs and 
expenses attending any such removal, and any damage to 

(•) See page 91. | (») Page 109. 
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the goods and cliattels arising therefrom, shall be borne and 
paid by the party requesting the removal. 

**The tenant^' means the tenant of the holding: (see sect. 61, 
page 8.) Bat in some instances goods and chattels not belonging to 
the tenant may be distrained. In such cases the owner of the goods 
is entitled to the benefit of this section, and the following one. 
Both sections apply to other persons levying distress as well as to 
landlords, and so do some of the other sections relating to distress. 

51. Extension time to replevy at request of tenant. — The 
period of five days provided in the said Act of William and 
Mary, chapter five, within which the tenant or owner of goods 
and chattels distrained may replevy the same shall, in the case 
of any distress on a holding to which this Act applies, be 
extended to a period of not more than fifteen days, if the 
tenant or such owner make a request in writing in that behalf 
to the landlord or other person levying the distress, and also 
give security for any additional costs that may be occasioned 
by such extension of time. Provided that the landlord or 
person levying the distress may, at the written request or 
with the written consent of the tenant, or such owner as afore- 
said, sell the goods and chattels distrained or part of them 
at any time before the expiration of such extended period as 
aforesaid. 

52. Bailiffs to he appointed hy County Court judges. — From 
and after the commencement of this Act no person shall act 
as a bailiff to levy any distress on any holding to which this 
Act applies unless he shall be authorised to act as a bailiff by 
a certificate in writing under the hand of the judge of a 
County Court ; and every County Court judge shall, on or 
before the thirty-first day of December one thousand eight 
hundred and eighty-three, and afterwards from time to time 
as occasion shall require, appoint a oompetent number of fit 
and proper persons to act as such bailiffs as aforesaid. If 
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any person so appointed shall be proTed to tlie satisfaction of 
the said judge to have been giultj of any extortion or other 
misconduct in the execution of his duty as a bailiff, he shall 
be liable to have his appointment summarily cancelled by the 
saioL judge. 

The commencement of the Act is the Ist January, 1884, but the 
County Court judges must make their appointments of bailiffs 
before that date. This section does not tiJ^e away the landlord's 
right to distrain in person. 

PAET nL 
Chneral ProvtBtons, 

53. Commencement of Act. — This Act shall come into force 
on the 1st day of January one thousand eight hundred and 
eighty-four, which day is in this Act referred to as the com- 
mencement of this Act. 

It is rather curious that the County Court judges are required to 
appoint bailiffs under sect. 52 before the Ist January, 1884. 

54. Holdings to which Act applies. — Nothing in this Act 
shall apply to a holding that is not either wholly agricultural 
or wholly pastoral, or in part agricultural, and as to the 
residue pastoral, or in whole or in port cultifated as a market 
garden, or to any holding let to the tenant during his con- 
tinuance in any office, appointment, or employment held under 
the landlord. 

This makes it dear that the sections in Part 11. relating to distress 
do not vg>pLj umyeisally, even though some of them do not contain 
words expressly restricting them to holdings to which this Act 

As to this section, see page 28. 

55. Avoidanse of agreement inconsistent with Act. — ^Any 
contract, agreement, or covenant made by a tenant, by virtue 
of which he is deprived of his right to claim compensation 
under this Act in respect of any improvem^it mentioned in 
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the first schedule hereto (except an agreement providing such 
compensation as is bj this Act permitted to be substituted 
for compensation under this Act), shall, so far as it deprives 
him of such right, be void both at law and in equity. 

The object of this section is to prevent tenants from " contracting 
themselves out of the Act." As soon as the Act of 1875 was passed 
notices were sent out, and afterwards agreements were made by 
virtue of which that Act was excluded in most cases, so that this is 
inserted in the present Act to prevent sunilar exclusion. 

This section is not worded nearly so strongly as the corresponding 
section (sect. 51) of the Settled Land Act, 1882, which prevents 
settlors from depriving *' tenants for life," &c., of the powers con- 
ferred upon them by that statute. 

We shall first consider what agreements, &c., are void, and then 
what are vaUd. 

It is clear that if in a lease or agreement for tenancy there is a 
clause stating that the tenant shall not claim compensation, or simply 
declaring the Act *^ excluded," nevertheless the tenant would be 
able to claim compensation as if the clause did not exist. But the 
whole lease or agreement will not be void ; only it will have to be 
read, and will operate, as if the clatise was struck out. 

If a tenant binds himself to pay an extra penal rent, or to pay the 
landlord a large lump sum, if he claims compensation (and by that 
means practically prevents himself claiming), it is very possible the 
courts would hold such an agreement void. And it is submitted the 
result might be the same, though the form of the agreement was for 
rent at a certain sum reducible if the tenant did not claim . All 
these would be attempts to evade the Act which, it may be hoped, 
would be treated as they deserve. At all events, it would be very 
unwise for a landlord to try them. 

It should be noticed that the landlord may refuse consent to the 
First Class improvements, and he may, by doing the drainage 
himself, prevent the tenant draining, so that this section is important, 
chiefly with regard to Third Class improvements The section, 
however, expressly excepts certain authorised agreements. These 
are: — 

(1.) Agreements for First Class improvements after consent, 
sect. 3, page 32. 

(2.) Agreements for drainage after notice, or independently of 
notice, sect. 4, pages 35-37. 

H 
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(3.) Agreement for Third Class im{»roTeiiient8 in '' cnrrent 
tenancies" providing specific compensation, sect. 5, pages 
88-41. This also applies to First and Second Class ones. 

(4.) Agreement for Third Class improyements proyiding fair and 
reasonable compensation, sect. 5, pages 38-42. 

These have been previously discnssed in connection with the above 
sections, but it is needful to consider more carefnUy the fourth 
species of agreement ; and there are two subjects for discussion : 
1st, what is ^^fair and reasonable" compensation; 2nd, if the 
tenant has entered into an agreement which he thinks is not 
*' fair," &c., what is his remedy ? Both these questions are doubtful, 
and it is impossible to say what the courts will decide, but the 
following remarks are submitted. 

The Act directs that, in deciding what is ^^fair," &c., '* regard 
shall be had to all the circumstances existing at the time of nuikiwg 
such agreement." The scale of 1875, and the custom of the country, 
may be considered, and also the amount of compensation the tenant 
would have had a right to expect — ^looking from the time of making 
the agreement — had he never entered into the agreement. It is 
believed that often custom gave a very inadequate compensation. 

In making an agreement we should advise that a liberal scale be 
adopted. The Act of 1875, and the customs of the best counties, 
will afford the safest models. See also Form below. 

The common condition that the tenant should not claim more than 
the average of the laat three years for cake, &c., seems reasonable. 

Conditions requiring tenants to give notice to their landlords 
before making Third Class improvements would run a grave risk of 
being held unreasonable ; (0 even a condition that the nuiaures 
should be subjected to previous analysis would not be free from 
risk. 

The next point is, what is the tenants remedy ? 

1. It is clear he may bring an action (>>) and get an agreement 
which is not '^ fair, &c" declared void. (<=) But there are obvious 
difficulties in the way of this remedy, and it would in many cases 
be far too expensive. If he does adopt it he should take care to 
bring his action in such good time that, if he succeeds in getting the 



(*) The Act expressly describes 
Third Class improvements as those 
for which no notice is required. 
See Schedule. Also, several of 
tiiese improvements did require 
notice in Act of 1875. 



(^) Spence, 502. 

{^) When we speak of the agree- 
ment as " void,*' it must be under- 
stood to -mean " void so far as it 
deprives the tenant of his right to 
claim compensation." 
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agreement declared void, he may still have time to give his two 
months' notice under sect. 7. 

2. But it is submitted (with some doubt) that he has a simpler 
and more efficacious remedy ; and that he may treat it as void, and 
give his notices as though the agreement were non-existent. 

If the landlord refuses to appoint a referee the tenant may 
still proceed with the reference, and it seems probable that the 
referees and umpire have jurisdiction to consider the agreement, and, 
if they think it proved not to be " fair, &c.," they should proceed to 
award compensation as though it did not exist. 

It is submitted that the referees have jurisdiction on the following 
grounds : — 

(1.) Sect. 23 (■) seems to imply it. 

(2.) Convenience. If a landlord by inserting a clause in an 
agreement giving the tenant the lump sum of bs,^ or a farthing an 
acre, compensation, and the jurisdiction of the referees is ousted 
until a court has set aside the agreement, the objects of the Act are 
partly frustrated. 

(3.) Because the Act declares the agreement *' void,'' not merely 
voidable. 

A voidable agreement is valid until it is set aside, also it is capable 
of confirmation. 

In Widgery v. Pepper Q), Vice-Chancellor Malins said: "Anybody 
who has studied the principles of law knows perfectly well, from 
Coke on Littleton, downwards, it is laid down that a void act 
cannot be confirmed, but a voidable act can." 

In the Indian Contract Act, 1872, which is usually considered 
a masterpiece of scientific drafting, we fgre told that an agreement 
not enforceable by law is said to be void. An agreement enforce- 
able by law is a contract. An agreement which is enforceable by 
law at the option of one or more of the parties thereto, but not 
at the option of the other or others, is a voidable contract" 

If the existence of the agreement prevents the referees from 
acting, it would be merely voidable. 

It is no doubt true that, in many cases where Parliament has 
•declared contracts to be void, the courts have decided that they 
are only voidable. But in the present case the object of the statute («=) 
is not merely to protect farmers as individuals, but to encourage 
improvements and insist on compensation. And it is submitted 



(*) See pagre 69. 
(»>) 5 Ch. Div. 523. 



(*^) Compare Maxwell on Statutes, 
100. 
2 
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that this can only be effectually carried oat if the words of the 
Legislature are to be construed in their natural sense, and an 
agreement which it has declared '* Yoid '^ shall be held to be so. 

56. MigM of tenant in respect of improvement purchased 
from orUgoing tenant, — ^Where an inoomiiig tenant has, with 
the consent in writing of his landlord, paid to an outgoing 
tenant any compensation payable under or in pursuance of 
this Act in respect of the whole or part of any improvement, 
such incoming tenant shall l^e entitled on quitting the hold- 
ing to claim compensation in respect of such improvement or 
part in like manner, if at all, as the outgoing tenant would 
have been entitled if he had remained tenant of the holding, 
and quitted the holding at the time at which the incoming 
tenant quits the same. 

This arrangement will be very commonly made in the case of 
limited owners; but the incoming tenant must take care to get 
the landlord's written consent, and, in case the holding is land 
which belongs to a church ''living/' the tenant must see that the 
patron or '' Queen Anne's Bounty " signifies previous approval in 
writing to the landlord giving consent. See sect. 39, page 84. As 
to bishops' lands, see sect. 38, page 84. 

It will be noticed that in the first instance it is the landlord 
and not the incoming tenant who is liable to pay the tenant's 
compensation, and this is in accordance with the law previous to the 
Act. (*) 

The words ''if at all" are inserted because in many cases an 
improvement which was imexhausted when the incoming tenant 
comes in will be exhausted before he goes out, and in such case of 
course he can obtain no compensation. 

It will be necessary for the incoming tenant's safety that he 
should, before he pays over the money to the outgoing one, 
"investigate his title" to the improvements; in other words, he 
must see if any needful "consent" or "notice" has been given. 
Also he should take care to preserve all evidence which he will 
require, (^) when he in turn becomes an outgoing tenant and seeks 



{*) Bradburn v. Foley, 3 C. P. 
Div. 129. 



(<") See page 73. 
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to claim. If any ** agreements " relating to compensation have been 
made between the landlord and the outgoing tenant, the incoming 
tenant should examine them, and in most cases he will be entitled to 
retain them. 

57. Compensation under this Act to he exclusive, — A tenant 
shall not be entitled to claim compensation by custom or 
otherwise than in manner authorised by this Act in respect 
of any improvement for which he is entitled to compensation 
under or in pursuance of this Act, but where he is not entitled 
to compensation under or in pursuance of this Act he may 
recover compensation under any other Act of Parliament, or 
any agreement or custom, in the same manner as if this Act 
had not passed. 

If the tenant can claim compensation ^^ under or in pursuance (") 
of ^^ this Act, he may claim in no other way ; e.g,, he cannot claim 
under a custom. But if he cannot claim under or in pursuance of the 
Act, he may claim in any way he can. 

58. Provision as to change of tenancy. — ^A tenant who has 
remained in his holding during a change or changes of 
tenancy shall not thereafter on quitting his holding at the 
determination of a tenancy be deprived of his right to claim 
compensation in respect of improvements by reason only that 
such improvements were made during a former tenancy or 
tenancies, and not during the tenancy at the determination 
of which he is quitting. 

This is for the benefit of the " sitting " tenant. It does not give 
him any compensation as long as he ^^sits." But it prevents him 
losing his rights, in consequence of any re-arrangement between him 
and his landlord as to rent or otherwise ; which would amount in law 
to a change of tenancy, although as a matter of fact the tenant did 
not quit the holding. ('') 

59. Restriction in respect of improvements hy tenant about to 
quit — Subject as in this section mentioned, a tenant shall 



(") See page 54, note, \ {^) See pages 22, 44. 
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not be entitled to compensation in respect of any improve- 
ments other than manures as defined hj this Act, begun bj 
him, if he holds from year to year, within one year before he 
quits his holding, or at any time after he has given or received 
final notice to quit, and, if he holds as a lessee, within one 
year before the expiration of his lease. 

A final notice to quit means a notice to quit which has not 
been waived or withdrawn, but has resulted in the tenant 
quitting his holding. 

The foregoing provisions of this section shall not apply in 
the case of any such improvement as aforesaid — 

(1.) Where a tenant from year to year has begun such 
improvement during the last year of his tenancy, 
and, in pursuance of a notice to quit thereafter given 
by the landlord, has quitted his holding at the 
expiration of that year ; and 
(2.) Where a tenant, whether a tenant from year to year 
or a lessee, previously to beginning any such improve- 
ment, has served notice on his landlord of his 
intention to begin the same, and the landlord has 
either assented or has failed for a month after the 
receipt of the notice to object to the making of the 
improvement. 

This section looks very complicated, but its meaning is clear. 

First, it does not apply to ** manures/' (■) so that a tenant who is 
about to quit may spread artificial manure and give cake as though 
this section did not exist. 

And by sub-sect. (2) in any case the tenant can protect himself by 
serving the requisite notice. In the case of First Class improvements 
he would always have to ask for consent, and he would have to give 
*' notice" for drainage, while for Third Class improvements no 
*' consent " or *' notice " is generally needed. Yet, if he is about to 
quit (within the meaning of this section), and wishes to make any 

(■) Seot. 61, pasres 8, 3. 
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miproyemeiit (except '^mannrea"), it will be safest to serve this 
notice if he desires compensation. Ab to serving notice see 
sect. 28, page 72. The ^^ assent " or '* objection " of the landlord 
may be verbal, but it will be convenient that it should be written. 
'^ Month " means calendar month. ** Lessee " includes lessee for 
lives, as well as lessee for years. 

We shall proceed to consider only the case of Third Class improve- 
ments (other than manures) with regard to which the tenant has 
given no notice. 

He will lose his compensation with regard to these in the following 
cases: 

If he is a yearly tenant and begins the improvement within one 
year before he quits the holding, except in the cases falling within 
sub-sect. (1). 

If he is a yearly tenant and he makes it after he has given, or 
received, " final notice to quit." The section defines this phrase. 

If he is a lessee, if he begins it within a year of the expiration of 
the lease. 

But by sub-sect. (1) a yearly tenant who begins an improvement 
during his last year, and after he has begun the improvement receives 
notice /roffi his landlord, can claim. 

The provision as to the lessee is plain enough ; the " expiration " 
of the lease signifies that its full course must be run, so that this 
section has no application to a case of a lease which determines by 
forfeiture or otherwise before its- last year. 

And the provisions as to the yearly tenancy are intelligible if we 
remember that the length of notice required in a yearly tenancy ia 
not always the same, and that the object of the qualifying provision 
(sub-sect. 1) is to protect the tenant in the case of the landlord giving 
him notice, but not in case of the tenant himself giving notice. The 
result is that a yearly tenant, who is not going to give notice himself, 
may safely commence an improvement if he has not received notice 
from his landlord. After he has received notice (whether the 
notice given is only just the legal length or given a good deal 
before the necessary time) he can make no new improvement, but 
may finish what he has begun. 

If a yearly tenant who is entitled to give and receive only a half « 
year's notice instead of a year's, commences an improvement and 
gives notice a month or two afterwards, so as to quit within a year 
of his commencing the improvement, he will lose his compensation. 

As to the case of a tenancy determining suddenly, see notes on 
sect. 7, page 68. 
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60. Ghneral samng of rights. — Except as in this Act 
expressed, nothing in this Act shall take away, abridge, or 
prejudiciallj affect any power, right, or remedy of a landlord, 
tenant, or other person vested in or exercisable by him by 
virtue of any other Act or law, or under any custom of the 
country, or otherwise, in respect of a contract of tenancy or 
other contract, or of any improvements, waste emblements, 
tillages, away-going crops, fixtures, tax, rate, tithe rent- 
charge, rent, or other thing. 

This must be read with, and subject to, the ei^ress words of 
sect. 57, page 101. 

As to saying of certain rights under the Act of 1875, see sect. 62, 
page 107. 

61. Interpretation. — In this Act — 

'' Contract of tenancy " means a letting of or agreement 
for the letting land for a term of years, or for lives, or 
for lives and years, or from year to year : 

A tenancy from year to year under a contract of tenancy, 
current at the commencement of the Act shaU for the 
purposes of this Act be Seemed to continue to be a 
tenancy under a contract of tenancy current at the 
commencement of this Act until the first day on which 
either the landlord or tenant of such tenancy could, the 
one by giving notice to the other immediately after the 
commencement of this Act, cause such tenancy to 
determine, and on and after such day as aforesaid 
shall be deemed to be a tenancy under a contract of 
tenancy beginning after the commencement of this 
Act : 

*^ Determination of tenancy " means the ; cesser of a 
contract of tenancy by reason of effluxion of time, or 
from any other cause : 

" Landlord " in relation to a holding means any person 
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for the time being entitled to receive the rents and 
profits of any holding : 

" Tenant" means the holder of land under a landlord for 
a term of years, or for lives, or for lives and years, or 
from year to year : 

" Tenant" includes the executors, administrators, assigns, 
legatee, devisee, or next of kin, husband, guardian, 
committee of the estate or trustees in bankruptcy of a 
tenant, or any person deriving title from a tenant ; and 
the right to receive compensation in respect of any 
improvement made by a tenant shall enure to the 
benefit of such executors, administrators, assigns, and 
other persons as aforesaid : 

"Holding" means any parcel of land held by a 
tenant : 

"County Court," in relation to a holding, means the 
County Court within the district whereof the holding 
or the larger part thereof is situate : 

" Person " includes a body of persons and a corporation 
aggregate or sole : 

" Live stock " includes any animal capable of being dis- 
trained : 

" Manures " means ^.ny of the improvements numbered 
twenty-two and twenty-three in the third part of the 
first schedule hereto : 
The designations of landlord and tenant shall continue to 
apply to the parties until the conclusion of any proceedings 
taken under or in pursuance of this Act in respect of com- 
pensation for improvements, or under any agreement made in 
pursuance of this Act. 

The long explanation about a tenancy from year to year is important 
with reference to sect. 5, see pages 98-40. 

As to '^ determination of tenancy, ^^ see notes to sect. 7, page 53. 
As to " landlord " and " tenant," see page 26. 
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Observe the definition of the word <* tenant '^ by means of which the- 
transmission of the right to compensation is secured. 

For summary of powers of County Court, see page 61. 

lu the case of separate examination of a married woman, the County 
Court of the district where she happens to be has the jurisdiction : see- 
sect. 26, page 71. 

The term *'• live stock ^' is used in sects. 45, 46, pages 91, 98. 

The term ** manures '' is used in sects. 6 (b) 59, pages 48, 102. 

The Act also contains a definition of the phrase *^ final notice to 
quit '^ in sect. 59, page 102, and of the word *^ patron " in sect. 89, 
page 84. 

Sect. 4 of the 18 & 14 Vict. c. 21 (commonly called and known either 
as Lord Brougham^s or Lord Romilly^s Act), enacts, that in all Acts 
words importing the masculine gender shall be deemed and taken to 
include females ; 

And the singular to include the plural ; 

And the plural the singular, unless the contrary as to gender or 
number is expressly provided ; 

And the word ^' month '* to mean calendar month, unless words be 
added showing lunar month to be intended ; 

And ** county ^' shall be held to mean also county of a town or 
of a dty, unless such extended meaning is expressly excluded by 
words; 

And the word '< land " shall include messuages, tenements, and 
hereditaments, houses and buildings of any tenure, unless where there 
are words to exclude houses and buildings, or to restrict the meaning 
to tenements of some particular tenure ; 

And the words <' oath," ** swear," and ^* affidavit," shall include 
affirmation, declaration, affirming, and declaring, in the case of persons 
allowed by law to declare instead of swearing. 

62. Repeal of Acts of 1875 afid 1876.— On and after tbe 
commencement of this Act, the Agricultural Holdings 
(England) Act, 1875, (») and the Agricultural Holdinga 
(England) Act, 1875, Amendment Act, 1876, (^) shall be 
repealed. 

Provided that such repeal shall not affect — 

(a.) anything duly done or suffered, or any proceedings 

» — ' ■ 

(•) 38 A 89 Vict. c. 92. | («») 89 & 40 Vict. o. 74. 
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pending under or in pursuance of any enactment 
hereby repealed ; or 
(h.) any right to compensation in respect of improvements 
to which the Agricultural Holdings (England) Act, 
1875, applies, and which were executed before the 
commencement of this Act ; or 
(c.) any right to compensation in respect of any improve- 
ment to which the Agricultural Holdings (England) 
Act, 1875, applies, although executed by a tenant 
after the commencement of this Act if made under 
a contract of tenancy current at the commencement 
of this Act ; or 
(d,) any right in respect of fixtures affixed to a holding 
before the commencement of this Act ; 
and any right reserved by this section may be enforced after 
the commencement of this Act in the same manner in all 
respects as if no such repeal had taken place. 

The commencement of the Act is January 1, 1884. The Act of 
1875 will be found in the Appendix. 

With respect to sub-sect. (6), we may refer to sect. 2, p. 29. 
Sect. 2 gives no compensation in cases where the tenant is entitled 
imder the Act of 1875, consequently this sub-section retains the 
tenant^s right under the old Act. 

Sub-sect, (c) relates to cases where ^^ specific compensation " was 
given imder the old Act, and consequently the new Act does not 
give compensation, and sect. 5 (•) declares the compensation under 
the old Act *' to be substituted ^^ for compensation under the new. 
As to substituted compensation, see sects. 17, 55, pages 64, 96. and 
consider the last three lines of the present section. 

Sub-sect (d) is needful because sect. 84 Q) only applies to fixtures 
afiBxed after December 31, 1888. 

The Act of 1876 merely amended sect. 49 of the Act of 1875 
with reference to the consent required to the exercise of the powers 
of a landlord by an incumbent of an ecclesiastical benefice. See 
note to sect. 49 of the Act of 1875, below, pages 124, 125. 

(•) Page 38. | (*) Fbge 80. 
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63. Short title of Act. — This Act may be cited for all 
purposes as the Agricultural Holdings (England) Act, 1883. 

64. Limits of Act. — ^This Act shall not apply to Scotland 
or Ireland. 

The corresponding Act for Scotland is 46 & 47 ^ct. c. 62. 

FIRST SCHEDULE. (•) 
PARTL 

Impeovements to which consent of Landlord is required. (*>) 

(1.) Erection or enlargement of buildings. 

(2.) Formation of silos. 

(3.) Laying down of permanent pasture. 

(4.) Making and planting of osier beds. 

(5.) Making of water meadows or works of irrigation. 

(6.) Making of gardens. 

(7.) Making or improTing of roads or bridges. 

(8.) Making or improving of watercourses, ponds, weUs, or reser- 
voirs, or of works for the application of water power or for 
supply of water for agricultural or domestic purposes. 

(9.) Making of fences. 
(10.) Planting of hops. 
(11.) Planting of orchards or fruit bushes. 
(12.) Beclaiming of waste land. 
(13.) Warping of land 
(14.) Embankment and sluices against floods. 

PART U. 

Ijiprovement in respect of which notice to Landlord is 

required. («) 
{15.) Drainage. 

PART in. 

Improvements to which consent of Landlord is not required. 

(16.) Boning of land with undissolved bones. 
<17.) Chalking of land. 
(18.) Clay-buming. 
<19.) Claying of land 



(*) See psuges 1-3, 41. I (<") See sect. 4, page 35. 

(^) See seot. 3, page 82. | 
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(20.) liming of land. 

(21.) Marling of land. (•) 

(22.) Application to land of purchased artificial or other purchased 

manure. (*>) 
(23.) Consumption on the holding by cattle, sheep, or pigs of cake 

or other feeding stuff not produced on the holding. Q) 

SECOND SCHEDULE. (0 ' 

Levying distress. Three per centum on any sum exceeding 20/. 
and not exceeding bOL Two and a half per centum on any sum 
exceeding 502. 

To bailiff for levy, 1?. 1*. 

To man in possession, if boarded, Ss. 6e/. per day ; if not boarded, 
58, per day. 

For advertisements, the sum actually paid. 

To auctioneer. For sale five pounds per centum on the sum 
realised not exceeding 1002., and four per centum on any additional 
sum realised not exceeding 100/., and on any sum exceeding 200/. 
three per centum. A fraction of XL to be in all cases considered 12. 

Beasonable costs and charges where distress is withdrawn or 
where no sale takes place, and for negotiations between landlord 
and tenant respecting the distress ; such costs and charges in case 
the parties differ to be taxed by the registrar of the County Court 
of the district in which the distress is made. 



(•) Page 22. 

O (22) and (28) are oaUed 
" manures," seot. 61, page 105. See 



as to these, sects. 6 (&), 59, pages 
48, 102. 

(<") Seot. 49, page 94. 
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CHAPTER V. 



MODEEN AGEICULTUEAL LEASES. 

In the last few years a very great change has taken place 
•with respect to farming. The old difficulty was to find a 
farm ; the present one is to find a tenant willing and able to 
pay a satisfactory rent. And this, together with the require- 
ments of modem agriculture, necessitates considerable altera- 
tions in the old-established forms of drawing leases. A com- 
plaint, perhaps not altogether groundless, has arisen, that the 
Legal Profession has not quite kept pace with the times, and 
that leases and agreements for tenancy still contain restric- 
tions which impoverish the tenant without enriching either 
land or landlord. We propose, therefore, Ij^riefly to indicate 
some of the more important points in which we would 
suggest modifications of the highly respectable forms which 
have hitherto generally obtained. We shall assume that the 
farm is let on a Michaelmas take, which is certainly the best 
plan. The main object of the landlord is to get his rent, 
and, to enable him to do this, he must allow a great deal 
more freedom to his tenant. It is almost as unreasonable to 
tie down a tenant to one particular mode of farming as to let 
a shop or a manufactory, and to compel the tenant, not 
merely to use the demised premises for some particular 
business, but to carry it on in some particular way. Hence, 
though of course the tenant should be bound to cultivate the 
farm according to the rules of good husbandry, to keep it 
clean, apply manure, Ac,, he should not be bound to any par- 
ticular mode of cropping, or rotation of crops, except perhaps 
in the last few years of the tenancy. 
The old simplicity of the Teutonic three-field system gave 
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way to the four-course system ; but in some districts a five- 
•course is better, and there is no need to prevent improve- 
ments by laying down one uniform rule. We notice that in 
the Scotch lease of the Duke of Bichmond and Qordon, (") 
which was recently published, the tenant is allowed to pursue 
any system of cropping he thinks fit, except during the last 
four years of the tenancy. So in the regulations of the 
Queensberry estate, (^) which were issued a year or two ago, 
freedom of cropping was given, but the permission of the 
proprietor or his factor was required, and the permission was 
revocable. Also three white crops in succession were for- 
bidden under a heavy penalty. No doubt the practical effect 
was that liberty was given to good tenants. In an agreement 
for a yearly tenancy now before us, which was prepared for 
tLn estate in an English midland county, the tenant is not 
restricted to any particular system, but one-tenth of the 
arable land is to be in clover or seeds, not more than two 
white straw crops are to be sown in succession (rye grass or 
vetches seeded to be computed as a white straw crop), and 
more stringent provisions are made for the last year of the 
tenancy. The general principle then is liberty of cropping, 
subject to a restriction as to white crops, and to special 
restrictions towards the determination of the tenancy. 

Next in order to the mode of cultivation we must consider 
restrictions on the free sale — not of the land — ^but of the 
-crops which are to produce the rent. In some leases, which 
are excellently drawn for every purpose except enabling the 
tenant to live and pay rent, there is a prohibition against 
selling " hay, straw, fodder, root and green crops," and the 
tenant is required to expend them on the premises. This is 
now absurd, except as to the produce in the last year or years 
of the tenancy. Straw is now of considerable value, and hay 
may often be sold to the greatest advantage, and the cart 
that carries hay into the neighbouring town will bring back 

(*) These leasee were made before the English and Sootoh Agricultoral 
Soldisffs Acts of 1883. 
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AGBICULTURAL HOLDINGS (ENGLAND) 

ACT, 1875. 

88 & 89 Vict. c. 92. 

An Act for amending tJie Law relating to Agnctdiural Holdings in 

England. (^)—llSth August, 1876.] 

Be it enacted by the Queen's most Excellent Majesty, by and with 
the advice and consent of the Lords Spiritual and Temporal, and 
Conunons, in this present Parliament assembled, and by the authority 
of the same, as follows : 

PreUminary, 

L Shwrt tide. — ^This Act may be cited as '^ The Agricnltoral Holdings 
(England) Act, 1875." 

2. Commencement of Act, — ^This Act shall commence from and 
immediately after the fourteenth day of February one thousand eight 
hundred and seventy-six. 

3. ISxteni of ilc^— This Act shall not extend to Scotland or 
Ireland. 

[This is the same as sect. 64 of the new Act, page 108.] 

4. Interpretation. — In this Act — 

'^ Contract of tenancy " means a letting of land for a term of 
years or for lives, or for lives and years, or from year to year, 
or at will : 

'^ Determination of tenancy" means the cesser of a contract 
of tenancy by reason of effluxion of time, or from any other 
cause : 

^ Landlord " means the person for the time being entitled to 
possession of land subject to a contract of tenancy, or entitled 
to receipt of rent reserved by a contract of tenancy, what* 
ever be the extent of his interest, and although the land pr 



(*) Subject to certain sayings 
and exceptions, this Act will be 
repealed after the Slst December^ 



1883. See sect. 62 of the new 
Act, page 106. 
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his interest therein is incumbered or charged by himself or 
his settlor, or otherwise, to any extent ; the party to a con* 
tract of tenancy under which land is actually occupied being 
alone deemed to be the landlord in relation to the actual 
occupier : 
* ^Tenant'' means the holder of land under a ccmtract of 

tenancy : 
'* Landlord" or ^* tenant" includes the agent authorised in 
writing to act under this Act generally, or for any special 
purpose, and the executors, administrators, assigns, husband, 
guardian, committee of the estate, or trustees in bankruptcy, of 
a landlord or tenant : 
'* Holding" includes all land held by the same tenant of the 
same landlord for the same term under the same contract of 
tenancy : 
''Absolute owner" means the owner or person capable of dis- 
posing, by appointment or otherwise, of the fee simple or 
whole interest of or in freehold, copyhold, or leasehold land, 
although the land or his interest therein is mortgaged, 
incumbered, or charged to any extent : 
'' County Court," in relation to a holding, means the County 
Court within the district whereof the holding or the larger 
part thereof is situate : 
'' Person " includes a body of persons and a corporation aggre- 
gate or sole : 
The designations of landlord and tenant shall, for the purposes of 
this Act, continue to apply to the parties to a contract of tenancy 
until the conclusion of any proceedings taken under this Act on the 
determination of the tenancy. 

[Compare definitions in sect. 61 of the Act of 1883, page 104.] 

Compensation, 

5. Tenanfs title to compensation. — Where, after the commencement 
of this Act, a tenant executes on his holding an improvement com- 
prised in either of the three classes following: 

First Class. 



15. Drainage of land. 
1. Erection or enlargement of 

buildings. 
3. Laying down of permanent 
pasture. 



4. Making and planting of osier 

beds. 

5. Making of water meadows o|r 

works of irrigation. 



I 2 
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6. Making of gardens. 

7. Making or improving of 

roads or bridges. 

8. Making or improving of 

watercourses, ponds, wells, 
or reservoirs, or of works 
for supply of water for 



agricultural or domestic 
purposes. 
9. Making of fences. 

10. Planting of hops. 

11. Planting of orchards. 

12. Reclaiming of waste land. 

13. Warping of land. 



Secoio) Class. 



16. Boning of land with undis- 

solved bones. 

17. Chalking of land. 

18. Clay burning. 



19. Claying of land. 

20. Liming of land. 

21. Marling of land. 



Third Class. 



22. Application to land of pur- 

chased artificial or other 
purchased manure. 

23. Consumption on the holding 



by cattle, sheep, or pigs of 
cake or other feeding stuff 
not produced on the 
holding. 



he shall be entitled, subject to the provisions of this Act, to obtain, 
on the determination of the tenancy, compensation in respect of the 
improvement. [All the above improvements are recognised in the Act 
of 1883, which we shall call the ^^ New Act,^' but they are differently 
classified. They are not numbered in the Act of 1875, but we have 
affixed the numbers which they bear in the first schedule to the new 
Act. See page 108, and compare page 41.] 

6. Time in which improvement exhausted, — ^An improvement shall^ 
not in any case be deemed, for the purposes of this Act, to continue 
unexhausted beyond the respective times following after the year of 
tenancy in which the outlay thereon is made : 

Where the improvement is of theFirst Class, the end of twenty years t 
Where it is of the Second Class, the end of seven years : 
Where it is of the Third Class, the end of two years. 

7. Amount of tenants compensation in First Class. — The amount of 
the tenant's compensation in respect of an improvement of the First 
Class shall, subject to the provisions of this Act, be the sum laid out 
by the tenant on the improvement, with a deduction of a propor- 
tionate part thereof for each year while the tenancy endures after the* 
year of tenancy in which the outlay is made and while the improve- 
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ment continues unexhauBted ; but so that where the landlord was not, 
at the time of the consent given to the execution of the improvement, 
absolute owner of the holding for his own benefit, the amount of the 
•compensation shall not exceed a capital sum fairly representing the 
addition which the improvement, as far as it continues imexhausted, 
at the determination of the tenancy, then makes to the lett'3g value 
of the holding. 

8. Anunmt of tenant's compensation in Secowl Class. — The amount of 
the tenant's compensation in respect of an improvement of the Second 
Class shall, subject to the provisions of this Act, be the sum properly 
laid out by the tenant on the improvement, with a deduction of a 
proportionate part thereof for each year while the tenancy endures 
after the year of tenancy in which the outlay is made and while the 
improvement continues unexhausted. 

9. Amount of tenanCs compensation in Third Class. — The amount of 
the tenant's compensation in respect of an improvement of the Third 
Class shall, subject to the provisions of this Act, be such proportion 
of the sum properly laid out by the tenant on the improvement as 
fairly represents the value tiiereof at the determination of the 
tenancy to an incoming tenant. 

10. Consent of landlord for First Class. — The tenant shall not be 
«ntitied to compensation in respect of an improvement of the First 
Class, unless he has executed it with the previous consent in writing 
of the landlord. 

11. Deduction in First Class for trant of repair, j-c. — In the ascer- 
tainment of the amount of the tenant's compensation in respect of an 
improvement of the First Class, there shall be taken into account; in 
reduction thereof, any sum reasonably necessary to be expended for the 
purpose of putting the same into tenantable repair or good condition. 

12. Notice to landlord for Second Class. — ^The tenant shall not be 
entitied to compensation in respect of an'improvement of the Second 
Class, unless not more than forty-two and not less than seven days 
before beginning to execute it, he has given to the landlord notice in 
writing of his intention to do so, nor where it is executed after the 
tenant has given or received notice to quit, unless it is executed with 
the previous consent in writing of the landlord. 

13. Exchision of compensation in Third Class after exhausting crop.-^ 
The tenant shall not be entitied to compensation in respect of an 
improvement of the Third Class, where, after the execution thereof, 
there has been taken from the portion of the holding on which thQ 
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same was executed, a crop of com, potatoes, hay, or seed, or any- 
other exhausting crop. 

14. Exclusion of compensation for consumption of cake, i^.^ in certain 
cases, — ^The tenant shaJl not be entitled to compensation in respect 
of an improTement of the Third Class, consisting in the consumption 
of cake or other feeding stuff, where, under the custom of the country 
or an agreement, he is entitled to and claims payment from the land- 
lord or incoming tenant in respect of the additional value given by 
that consumption to the manure left on the holding at the determi- 
nation of the tenancy. 

15. Restrictions as to Third Class. — ^In the ascertainment of theamount 
of compensation m respect of an hnprovement of the Third Class, — 

(1.) There shall not be taken into account any larger outlay 
during the last year of the tenancy than the average amount 
of the tenant^s outlay for like purposes during the three 
next preceding years of the tenancy, or other less number 
of years for which the tenancy has endured ; and 

(2.) There shall be deducted the value of the manure that would 
have been produced by the consumption on the holding of 
any hay, straw, roots, or green crops sold off the holding 
within the lastitwo years of the tenancy or other less time 
for which the tenancy has endured, except as far as a 
proper return of manure to the holding has been made in 
respect of such produce sold off. 

16. Deductions from compensation for taxes, rent, ^. — The amount of 
the tenant^s compensation shall be subject to the following deductions : 

(1.) For taxes, rates, and tithe rentcharge due or becoming due in 
respect of the holding to which the tenant is liable as between 
him and the landlord : 
(2.) For rent due or becoming due in respect of the holding : 
(8.) For the landlord's compensation under this Act. 

17. Set-off of bene fit to tenant, — ^Ih the ascertainment of the amount 
of the tenant's compensation there shall be taken into account in 
reduction thereof any benefit which the landlord has given or allowed 
to the tenant in consideration of the tenant executing the improve- 
ment. 

18. Tenants compensation for breach o/* cwenan*.— Where a landlord * 
commits a breach of covenant or other agreement connected with . 
the contract of tenancy, and the tenant claims under this Act com- 
pensation in respect of an improvement, then the tenant shall be- 
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entitled to obtain, on the determination of the tenancy, compensation 
in respect of the breach, sabject and according to the provisiong of 
this Act. 

19. Landlord's title to compensation. — ^Where a tenant commits or 
permits waste, or conunits a breach of a coyenant or other agreement 
connected with the contract of tenancy, and the tenant claims com- 
pensation nnder this Act in respect of an improyement, then the 
landlord shall be entitled, by coimter-claim, bat not otherwise, to 
obtain, on the determination of the tenancy, compensation in respect 
of the waste or breach, sabject and according to the provisions of 
this Ace. 

Bat nothing in this section shall enable a landlord to obtain under 
this Act competisation in respect of waste or a breach committed or 
permitted in relation to a matter of liusbandry jnore than four years 
"before the determination of the tenancy. 

[Compare with the last four sections, sect. 6 of the new Act, 
page 48.] 

Procedure. 

20. Notice of intended claim. — ^Notwithstanding anything in this 
Act, a tenant shall not be entitled to compensation under this Act 
unless one month at least before the determination of the tenancy 
he gives notice in writing to the landlord of his intention to make a 
claim for compensation ander this Act. 

Where a tenant gives such a notice the landlord may, before the 
determination of the tenancy, or within fourteen days thereafter, 
give a counter-notice in writing to the tenant of his intention to 
make a claim for compensation under this Act. 

Every such notice and coimter-notice shall state, as far as reason-* 
ably may be, the particulars of the intended claim. 

[Compare sect. 7 of the new Act, page 53.] 

21. Compensation agreed or settled by reference. — The landlord and 
the tenant may agree on the amount and mode and time of payment 
of compensation to be paid to the tenant or to the landlord under 
this Act. 

If in any case they do not so agree the difference shall be settled 
by a reference. 
[Compare sect. 8 of the new Act, page 56.] 

22. Appointment of referee or referees and umjptre.— [This is idenlical 
with sect. 9 of the new Act, page 57, except that, in sab-seot. (9), 

aplication ^ is now properly spelt.] 



•( 
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23. BjequisitUm for appmntment of uvnpirehy 1^ 

^c. — [This is identical with sect. 10 of the new Act, except that the 
*' Land CommissionerB for England " are now substitated for the 
.IndoEnire Commissioners for England and Wales. See page 59.] 

24. Exercise ofpotoers of County Court. — [This is identical with 
sect. 11 of the new Act, page 60.] 

• 25. Mode of submission to reference4 — [This is identical with sect. 12 
<of the new Act, page 61.] 

26. Power for referee, ^., to require production of documents, 
administer oaths, Sfc. — ^This is identical with sect IS of the new Act, 
page 62.] 

27. Power to proceed in absence. — [This is identical with sect. 14 of 
the new Act, page 62.] 

28. Form of award. — [This is identical with sect. 15 of the new Act, 
page 63.] 

29. Time for award of referee or referees. — ^This is identical with 
sect. 16 of tiie new Act, page 63.] 

30. Reference to and award by umpire. — [This is identical with 
sect. 18 of the new Act, page 65. Sect. 17 of the new Act is new.] 

31. Duration of improvement to be found. — The award shall find 
and state the time at which each improvement, in respect whereof 
compensation is awarded, is taken, for the purposes of the award, to 
be exhausted. 

32. Award to give partictdars. — ^Tbe award shall not award a simi 
.generally for compensation, but shall, as far as reasonably may be, 
specify — 

. The several improvements, acts, and things in respect whereof 
compensation is awarded ; 
The time at which each thereof waa executed, committed, or 

permitted ; 
In the case of an improvement of the First Class, where the 
landlord was not at the time of the consent given to the 
execution thereof absolute owner of the holding for his own 
benefit, the extent to which the improvement adds to the letting 
value of the holding ; 
The sum awarded in respect of each improvement, act, or thing ; 

and 
The sum laid out by the tenant on each improvement. 
, [The last two sections should be compared with sect 19 of the 
new Act, page 66.] 
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. 33. Cost9 of reference, — [This is identical with sect. 20 of the new 
Act, page 67.] 

34. Day for payment, — [This is identical with sect. 21 of the new 
Act, page 68.] 

35. Submission not to he removable, ^c, — [This is identical with 
sect. 22 of the new Act, page 68.] 

36. Appeal to County Court, — ^Where the sum claimed for compen- 
sation exceeds fifty pounds, either party may, within seven days after 
delivery of the award, appeal against it to the judge of the County 
Court on all or any of the following grounds : 

1. That the award is invalid ; 

2. That compensation has been awarded for improvements, acts, 

or things, breaches of covenants or agreements, or for com- 
mitting or permitting waste, in respect of which the party 
claiming was not entitled to compensation ; 

3. That compensation has not been awarded for improvements, 

acts, or things, breaches of covenants or agreements, or for 

committing or permitting waste, in respect of which the 

party claiming was entitled to compensation ; 

and the judge shall hear and determine the appeal, and may [the 

jrest of the section is identical with the corresponding part of sect. 

23 of the new Act, page 68.] 

37. Recovery of compensation, — [This is identical with sect. 24 of 
the new Act, page 70.] 

38. Appointment of guardian, — [This is identical with sect, 25 of 
the new Act, page 71.] 

39. Provisions respecting married women, — ^The County Court may 
appoint a person to act as the next friend of a married woman for 
the purposes of this Act, and may remove or change that next friend 
if and as occasion requires. 

A married woman entitled for her separate use, and not restrained 
from anticipation, shall, for the purposes of this Act, be in respect 
of land as if she was unmarried. 

Where any other married woman is desirous of doing any act 
under this Act, her husband's concurrence shall be requisite, and she 
shall be examined apart from him by the County Court, or by the 
judge of the County Court for the place where she for the time 
being is, touching her knowledge of the nature and effect of the 
intended act, and it shall be ascertained that she is acting freely and 
voluntarily. 
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[This section should be compaied with sect. 26 of the new Act, 
page 71.] 

40. CosUf m County Court. — [This is identical wiUi sect. 27 of the 
new Act, page 72.] 

41. Service of notice, jr. — [This is identical with sect. 28 of the 
new Act, page 72.] 

Charge of Tenants Compensation. 

4k2. Power for landlord, on paying eompensaOon, to obtain cltarge* 
—A landlord, on paying to the tenant the amount of compensation 
dne to him under this Act, may obtain from the County Court a 
charge on the holding in respect thereof. 

The court shall hare power, on proof of the payment, and on 
being satisfied of the observance in good faith by the parties of the 
conditions imposed by this Act, to make an order charging the 
holding with repayment of the amount paid, or any part thereof, 
with such interest, and by such instalments, and with such direc- 
tions for giving effect to the charge, as the court thinks fit. 

Bat, where the landlord obtaining the charge is not absolute 
owner of the holding for his own benefit, no instafanent or interest 
shall be made payable after the time when the improvement in respect 
whereof compensation is paid will, for the purposes of this Act, be 
taken to be exhausted. 

The instalments and interest shall be charged in favour of the 
landlord, his executors, administrators, and assigns. 

[This section should be compared with sect. 29 of the new Act, 
page 73.] 

48. Advance made hy a company for the improvement of land, — 
[This is identical with sect. 32 of the new Act, page 78.] 

44. Duration of charge, — The sum charged by the order of a 
County Court under this Act shall be a charge on the holding for the 
landlord's interest therein, and for all interests therein subsequent 
to that of the landlord; but so that the charge shall not extend 
beyond the landlord's interest where the landlord is himself a tenant 
of the holding. 

[This section should be compared with sect. 30 of the new Act, 
page 76.] 

Crown and Duchy Lands, 

45. Application qf Act to Crown lands, — ^This Act shall extend 
and apply to land belonging to Her Majesty the Queen, her heirs 
and successors, in right of the Crown. 
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With respect to such land, for the purposes of the Act, the Com- 
missioners of Her Majesty^s Woods, Forests, and Land Revenues, or 
one of them, or other the proper officer or body having charge of 
such land for the time being, or in case there is no such officer or 
body, then such person as Her Majesty, her heirs or successors, may 
appoint in writing under the Boyal Sign Manual, shall represent 
Her Majesty, her heirs and successors, and shall be deemed to be the 
landlord. 

Any compensation payable under this Act by the Commissioners 
of Her Majesty's Woods, Forests, and Land Revenues, or either of 
them, in respect of an improvement of the First Class, shall be deemed 
to be payable in respect of an improvement of land within section 
one of the Crown Lands Act, 1866, and the amount thereof shall be 
charged and repaid as in that section provided with respect to the 
costs, charges, and expenses therein mentioned. 

Any compensation payable under this Act by those Commissioners 
or either of them, in respect of an improvement of the Second Class, 
or of the Third Class, shall be deemed to be part of the expenses of 
the management of the Land Revenues of the Crown, and shall be 
payable by those Commissioners out of such money and in such 
manner as the last-mentioned expenses are by law payable. 

46. Application of Act to land of Duchy of Lancaster, — ^This Act 
shall extend and apply to land belonging to Her Majesty, her heirs 
and successors, in right of the Duchy of Lancaster. 

With respect to such land, for the purposes of this Act, the 
Chancellor for the time being of the Duchy shall represent Her 
Majesty, her heirs and successors, and shall be deemed to. be the 
landlord. 

The amount of any compensation payable under this Act by the 
Chancellor of the Duchy in respect of an improvement of the First 
Clasa shall be deemed to be an expense incurred in improvement of 
land belonging to Her Majesty, her heirs or successors, in right of 
the Duchy, within section twenty-five of the Act of the fifty-seventh 
year of King George the Third, chapter ninety-seven, and shaU be 
raised and paid as in that section provided with respect to the 
expenses therein mentioned. 

The amount of any compensation payable under this Act by the 
Chancellor of the Duchy in respect of an improvement of the Second 
Class or of the Third Class shall be paid out of the annual revenues 
of the Duchy. 

The amount of any compensation payable under this Act to the 
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Chancellor of the Duchy shall be paid into the hands of the Receiver- 
Oeneral of the revenues of the Duchy, or of liis sufficient deputy 
or deputies ; and receipts shall be given by him or them for the 
same ; and the same shall be applied as purchase money for land sold 
under the Duchy of Lancaster Lands Act, 1855, is applicable under 
section two of that Act. 

47. Application of Act to land of Duchy of Cornwall, — ^This Act 
shall extend and apply to land belonging to the Duchy of Cornwall. 

With respect to such land, for the purposes of this Act, such 
person as the Duke of Cornwall for the time being, or other the 
personage for the time being entitled to the revenues and possessions 
of the Duchy of Cornwall, from time to time, by sign manual, 
warrant, or otherwise, appoints, shall represent the Duke of Cornwall, 
or other the personage aforesaid, and be deemed to be the landlord, 
and may do any act or thing under this Act which a landlord is 
authorised or required to do thereunder. 

Any compensation payable under this Act by the Duke of Corn- 
wall, or other the personage aforesaid, in respect of an improvement 
of the First Class, shall be deemed to be payable in respect of an 
improvement of land within section eight of ihe Duchy of Cornwall 
Management Act, 1863, and the amount thereof may be advanced 
and paid from the money mentioned in that section, subject to the 
provision therein made for repayment of sums advanced for 
improvements. 

[The last three sections should be compared with sects. 35-37 of 
the new Act, pages 81-83.] 

• Ecclesiastical and Charity Lands. 

48. Landlord, archbishop or bishop. — [This is identical with sect. 38 
of the new Act, page 84.] 

49. Landlord, incumbent of benefice. — Where a landlord is incum- 
bent of an ecclesiastical benefice, the powers by this Act conferred 
on a landlord shall not be exercised by him in respect of the glebe 
land or other land belonging to the benefice, except with the previous 
approval in writing [of the patron of the benefice (that is, the 
person, officer, or authority who, in case the benefice were vacant, 
would be entitled to present thereto) or] of the Governors of 
Queen Anne^s Bounty (that is, the Governors of the Bounty of 
Queen Anne for the Augmentation of the Maintenance of the Poor 
Clergy). 

In every such case the Governors of Queen Anne^s Bounty may, 
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if they think fit, on behalf of the incumbent, out of any money in 
their hands, pay to the tenant the amount of compensation due to 
him under this Act ; and thereupon they may, instead of the incum-> 
bent, obtain from the County Court a chu'ge on the holding, in 
respect thereof, in favour of themselves. 

Every such charge shall be effectual, notwithstanding any change 
of the incumbent. 

The Governors of Queen Anne'^s Bounty, before granting their approval 
in any case under this section, shall give notice of the application for 
their approval to the patron of the benefice (that is, the person, officer, or 
authority who, in case the benefice were then vacant^ would be entitled to 
present thereto, 

[The Agricultural Holdings Act of 1876 (39 & 40 Vict. c. 74) 
amended the Act of 1875 by inserting the words which we have put 
in square brackets, and omitting those which we have put in 
italics. This section should be compared with sect. 39 of the new 
Act, page 84.] ' 

60. Landlord, charity trustees, ^c. — The powers by this Act con- 
ferred on a landlord shall not be exercised by trustees for eccle- 
siastical or charitable purposes except with the previous approval in 
writing of the Charity Commissioners for England and Wales. 

[This section should be compared with sect. 40 of the new Act, 
page 86.] 

Notice to quit. 

51. Time of notice to quit. — ^Where a half-year's notice, expir- 
ing with a year of tenancy, is by law necessary and sufficient for 
determination of a tenancy from year to year, a year's notice so 
expiring shall by virtue of this Act be necessary and sufficient for 
the same ; but nothing in this section shaU extend to a case where 
the tenant is adjudged bankrupt, or has filed a petition for a compo- 
sition or arrangement with his creditors. 

[This section should be compared with sect. 33 of the new Act, 

page 78.] 

Renm^tianfor In^provements. 

52. Resumptum of possesdon for cottages^ ^c. — [This is identicd 
with sect 41 of the new Act, page 86, except that the latter includes 
*' railway " among the improvements, and this does not.] 

Fixtures. 

53. Tenant's property m fxtures^ machinery^ S^. — ^Where after tbd 
commencement of this Act a tenant affixes to his holding any engine. 
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59. Exception where other compensation. — ^A tenant Bhall not be 
entitled to claim compensation imder this Act and under any 
cnstom of the country or contract in xespect of the same work or 
thing. 

[Compare this with sect 57 of the new Act, page 101]. 

60. General saving of rights. — [This is identical with sect 60 of the 
new Act, page 104, except that this employs the word *^ improvement ^* 
where the new Act has the word *^ improvements.''] 



J 
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CUSTOM (Note to page 80). 

The <* custom of the country/* under which farmers claim, is 
something quite distinct from immemorial custom, such as is explained 
in Stephen's Commentaries, 8th ed., pp. 64-67 A right of a clergy- 
man to an ordinary burial or marriage fee is an example of a claim by 
immemorial custom. It exists by virtue of what may be fairly styled 
the local common law. 

But the custom of the country, like a trade custom, is founded on 
an implied contract. Landlord and tenant are supposed to know the 
custom of the neighbourhood, and unless they exclude the custom by 
the express terms of their agreement, or by implication therefrom, 
they will be bound by it. But a custom which only obtains on a 
particular property is not binding on the tenant, unless he has notice 
of it when he becomes tenant. See notes to Wigglesworth y. DalUson 
(1 Smith L.C. 599). In that case it was held that a custom that the 
tenant, whether by parol or deed, shall have the way-going crop, 
after the expiration of his term, is good, if not repugnant to the lease 
by which he holds : (^Wigglesworth v. Dallison, ubi sup,) 

The following case, recently decided by the House of Lords, 
illustrates the effect of '' custom : " A farm was let under a written 
agreement, reserving to the landlord *' all mines and minerals, sand, 
quarries of stone, brick earth, and gravel pits." A local custom 
(which, it was suggested, had grown up within the last thirty or forty 
years) allowed tenants of such farms, let with a similar reservation, 
to take away the flints that were turned up in the ordinary course of 
good husbandry, and to sell them for their own benefit. If the flints 
were not turned up and removed, such farms could not be properly 
cultivated. 

Heldj affirming the decision of the Court of Appeal, that the custom 
was reasonable and valid ; and when read into the written agreement 
was not inconsistent with the reservation, even assuming (but 
without deciding) that the reservation of *' mines and minerals '' 
included such flints : (Tucker y. Linger y 8 App. Cas. 508 ; affirming, 
21 Ch. Div. 18 ; 46 L. T. Rep. K S. 198.) 

In Wood v. Baxter (49 L. T. Bep. N. S. 45) it was proved that it 

E 
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was the custom of the country, a district in Kent, to consume straw 
on the farm, but that the tenant might sell straw if he brought back 
an equivalent in manure, and that the manure has to be brought back 
after the sale of the straw. 

Mr. Justice Williams remarked on this case : " Although no doubt 
it was not a condition precedent to the right of the tenant to sell 
the straw that he should bring an equivalent in manure — that was 
to be done afterwards — yet I think that it was a condition prece- 
dent to the right that the tenant should be ready and willing to 
replace the straw by the manure, and that if at the dose of the term 
the tenant became insolvent, and was about to leave, and there was 
no possibility of his replacing the straw by manure, he would not 
be entitled to sell it.*' 

A committee of the " Central and Associated Chambers of 
Agriculture" issued three reports, &c., showing what are the 
customs of most of the counties of England, dated November 4, 
1878 ; March 3, 1874 ; June 2, 1874. Considerable information is 
also given in a prize essay on " Farm Covenants and Customs,** by 
Mr. C. Cadle, in the Journal of the Soyal Agricultural Society 
for 1868. An epitome, founded partly on the above works, is con- 
tained in Cooke*s Agricultural Tenancies, edit. 1882, pp. 79-153. 
See also the last edition of Woodf aU. 

Reference may also be made to the reports of the recent Royal 
CommisGion on Agriculture. See especially the Digests of Minutes 
of Evidence and the Reports of the Assistant Commissioneis, 
Messrs. Druce, Coleman, littie, &c, in reports of 1881, voL zvi. 
[c. 2778 — U], Forms for letting garden allotments will be found 
at p. 359. 



COVENANTS RUNNING WITH THE LAND 

(Note to page 34). 

We say that generaUy covenants made by a man bind only himself 
and his representatives, but this is otherwise with reqiect to covenants 
running with the land, t>., '* those which touch and concern the 
thing demised.** As to such covenants between landlord and tenant^ 
see 32 Hen. 8, c 34, and Spencer's case (1 Smith, L. C. 68-79) ; 
Shirley, L. C. 83; Woodfall, 147; Davidson, voL i. 126-136. 
Leases not under seal were not under the statute, but often, after an 
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assignment and acceptance of rent^ &c., it was held that the parties 
had consented to go on upon the old terms. 

AVith respect to leases made after December 31st, 1881, see Con- 
veyancing Act, 1881, sects. 10-12. 

Sometimes also a remainderman or successor, not being an assign 
of the previous landlord, has been (under circumstances) held bound 
by his covenants or agreements touching the land. 

The following case, decided before the Act of 1883, is note- 
worthy : — 

An owner in fee demised a farm for seven years, and agreed at 
the expiration of the term to pay for the tenant's property in and 
upon the farm at a valuation. He devised the land to trustees for 
a term of one thousand years upon trust, to raise money in aid of 
his personal estate for payment of debts, funeral and testamentary 
expenses, and legacies, and subject thereto to the plaintiff for life, 
with divers remainders over. On the testator's death the plaintiff 
took possession. On the expiration of the term a new tenant could 
not be found. The plaintiff paid the outgoing tenant for his property 
in the farm, and claimed to be repaid the amount out of the testator's 
estate : 

Held^ that the liability to pay the outgoing tenant was a liability 
attaching to the land, and that the landlord for the time being was 
the person primarily liable ; that the plaintiff, being in receipt of the 
rents and profits, was the landlord, and not the trustee o the term ; 
that he therefore was the person primarily liable, and had no claim 
to be repaid^ wholly or in part, either out of the testator's estate or 
by the persons entitled in remainder: {Mansel v. Norton^ 22 Ch. 
Div. 769 ; 48 L. T. Rep. N. S. 654.) 



WASTE AND CULTIVATION (Note to page 61). 

As to waste see Woodfall, 566 ; Fish. Dig. 8582. It is not waste 
st common law, either wilful or permissive, to leave the land uncul- 
tivated (Hutton V. Warren, 1 M. & W. 472), but it is usually bad 
husbandry. It is waste not to repair fences : (^Chatham v. Hampson, 
4 T. B. 318.) An action lies against a tenant for years after the 
expiration of his term for committing waste. In many cases an 
injunction may be obtained. As to waste with regard to trees^ see 
Woodfall, 580; Fish. Dig. 8314-8321 ; Honeywood v- Honeywood (80 

k2 
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L. T. Bep. N. S. 674; L. Bep. 18 £q. 306). As to liabflityfor 
permitting waste, see WootBiauge v. Walker (5 Qp B. Div. 406). 

There is an implied obligation on the tenant to cnltiyate the farm 
according to the rules of good husbandry : (Woodfoll, 564.) 

As to whether there can be *' waste " when no damage (either 
peconiary or other) is done, see Jones v. ChappeU (L. Bep. 20 £q* 
689), and remarks of Mr. Justice Kay in Tucker y. Linger (46 L. T. 
Bep. N. 8. 198, 201). 



STAMPS ON AWABDS mider the Stamp Act, 1870, 83 & 34 

Vict. c. 97 (Note to page 63). 

Where the amount or value of the matter in dispute 

does not exceed £5 

Exceeds £5 and does not exceed £10 
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COMMUNICATION FBOM THE LAND OFFICE 

(Note to sect. 10, page 69). 

In reply to an inquiry it was stated that the procedure of the Land 
Commissioners was not yet (Oct. 19, 1883) definitely settled, but no 
doubt a moderate office fee would be charged. 
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COMMUNICATION FROM QUEEN ANNE'S BOUNTY 
OFFICE (Note to sect. 39, page 84). 

In reply to inquiry it was stated "' that under the old Act of 1875, 
the only powers exercised by the Governors were to assent to notices 
under sect. 57, by incumbents to their tenants, for which no fee was 
charged, and that since the passing of the Amendment Act of the 
following year they have uniformly declined to take any action what- 
ever under the Act." 

The " Amendment Act" was the Act of 1876: see pages 124, 125. 

It will be noticed that the alteration made by the Amendment Act 
forms part of the present statute, so probably the Bounty Office will 
usually leave matters 'in the hands of the patrons where they are 
able to act ; it is to be hoped, however, that where the patron is 
unable to act, or there is a difficulty in ascertaining who is the 
*' patron " within the meaning of this statute, the Governors will not 
hesitate to use their powers. 

Often the incumbent will find it well to get the patron's approval 
to an agreement. 



FORMS AND PRECEDENTS. 

{For Ust see Table of Contents at the beginning 

of the Volume.) 



1. Consent by Landlobd to Impboyement made bbfobe 

THE Act. 

[Bate.'] 

Sib, — I hereby giYe my consent to tlie following improYe- 
ments made by you on the Holt Farm, within ten years 
previous to January 1st, 1884, namely : [Here describe the im- 
jprovementsj as, erection of a pigstye in the back yard, and of a 
cowshed in the home field ; planting Big Close as an orchard.] 

[Signed] A. B. [landlord.] 
To C. D. [tenant.] 

See sect. 2, pages 29, 32. Observe that this consent, to be 
effectual, must be given during the year 1884. 

It is necessary only for First Class improvements and drainage ; 
but it would be useful for Third Class ones as an admission by the 
landlord that they were made. We have given a very short form of 
consent, but it would be a great advantage to the tenant if the land- 
lord would state dates of &e improvements and other particulars. 
It will not be safe to rely on any consent given by an agent as to 
improvements made before the Act. 

It would be advisable, to save trouble afterwards in proof, to 
have all notices, forms, and agreements — ^if important — attested by 
a witness. 

2. Application by Tenant to Landlobd fob Consent 

TO FiBST Class Impboyement. 

[Date.] 

Sib, — I write to ask your consent in writing to the follow- 
ing improvement which I propose to make on the Holt Farm, 
under the Agricultural Holdings (England) Act, 1883, viz. : 
[Here describe the improvements, a«, erection of a stable built 
of brick, to accommodate six horses ; or, laying down of the 
eight acre piece in permanent pasture; or, making and 
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planting an osier bed in the north-east portion of Bushy 
Meadow]. 

\Sig7i>edi\ C. D. [<e»a»<.] 
To A. B. ^landlord.'] 

This application need not be in writing, but it is convenient that 
it should be. 

3. Absolute Consent by Landlobb to the making of 

FiBST CiiASS Improvement by Tenant. 

[Bate.'] 

Sib, — I hereby give consent to the making of the following 
improvement on the Holt Farm, viz. : [Here state the im- 
provementf as, a pigstye in the back yard of the farmhouse ; 
or laying down the eight acre piece in permanent pasture]. 

[Signed] A. B. [landlord.] 
To C. B. [t&nant] 

As to this form, see sect. 3, page 32. It will be best not to refer 
to the tenant^s application, but to set out the improvements in full. 
This consent must be given after December 31, 1883. 

4. Consent by Lanblobd to the making of Fibst 

Class Imfbovbmbnt by Tenant, subject to Conbi* 
tions as to the Execution thereof. 

[Date.] 

Sib, — I hereby give consent to the making of the following 
improvement on the Holt Farm, viz. : [Here state improve^ 
ment and eonditiony as, erection of a cowshed in the Moor 
Field, provided it be built of brick, and slated, and be 
commenced within six calendar months, and completed 
within one year from the date hereof ; or planting an osier 
bed in the north-east portion of Bushy Meadow, provided 
that not more than three acres be so planted] ; otherwise this 
consent shall be void. 

[Signed^ A. B. [Umdlord.] 

To C. D. [tenant.] 

See notes to previous form. 

It is importfmt to place some limit of time within which the 
improvement is to be executed, for the Act gives no power to the 
landlord to withdraw his consent after it has once been given, nor 
does it provide any limit of time when the consent, if once given, 
ceases to avail. So that perhaps, if consent was once given, the 
improvement might be made (notwithstanding protest on the part of 
the landlord) not long before the tenant left the holding. 
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Sect. 59, p. 101, contains some restrictions as to improvements made 
by tenants about to quit, but by sect. 59 (2), these do not apply 
when a notice has been served and the landlord has "assenteo,** 
and it might be argued that if he had once given consent such 
consent was in fact an ** assent." 

Forms of application to and consent by an authorised agent can 
easily be framed by comparison of the above forms with No. 9, p. 128. 

Otiier terms and conditions may be easily framed from the agree- 
ments below. 

No question as to reasonableness or fairness can arise with respect 
to terms imposed with consent for First Class improvements. 

5. Consent by Landlosd to the makinq of Fibst 

Glass Impboyement by Tenaitt, subject to Con- 
ditions AS TO Cost and Compensation, &c. 

[JDofe.] 

Sib, — ^I hereby give consent to the maMng of the following 
improvement on the Holt Farm, viz. : [Here state improve^ 
vnmt and coridiMon, as, erection of a stable, provided that 
the cost do not exceed 200Z. ; or, adding a new wing to the 
west side of the farmhouse, provided that not less than 
I. be expended on the work, and that the work be done 
to the satisfaction of Mr. , or of some other architect 

to be chosen by me, and provided yon pay the fee (not 
exceeding L), of Mr. , or such other architect, for 

viewing, examining, and reporting on the work ; or, making 
a road from to , provided that the compen- 

sation to the tenant shall not exceed the sum of Z., if 
the claim for compensation arises within one year from the 
completion of the said improvement, or Z., less per 
cent, per annum for every complete year which may elapse 
between the completion of the said improvement and the 
time when the claim for compensation may arise] ; otherwise 
this consent to be void. 

ISigned] A^ B. [landlord.'] 

To CD. [tenant.'] 

6. Consent by Landlobd tg the maeino of Fibst 

Class Impbovement by Tenant with Condition as 
to "Exhaustion." 

[Date.] 

Sib, — [Consent and description of improvement as in pre^ 
vious form] Provided that the said improvement shall be 
deemed to be exhausted in years from the completion 

thereof (or from the present date), and no compensation 
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shall be payable in respect of such improyement after that 
period ; otherwise this consent to be yoid. 

[Signed] A. B. [landlord,'] 
To CD. [tenant.] 

7. MlBCBLLANEOUS CLAUSES WHICH MAY BE ADDED TO 

Consent aiysN by Landlobd fob Fibst Class 
Impboyements. 

(a.) Froyided that the tenant make good all damage done 
by him to the land in executing such improyement, 
and especiallj [Here state any damage apprehended] ; 
otherwise this consent to be yoid, and proyided that 
before claiming compensation he put the improye- 
ment into good repair and condition, otherwise the 
cost of so doing to be deducted from the compen- 
sation to be awarded him. 

(5.) Proyided that in no case shall the compensation to be 
claimed bj the tenant for such improyement exceed 
the sum of L 

(c.) Provided that the compensation for such improyement 
shall be a sum equal to times the estimated 

increase in the annual rental of the holding occasioned 
by such improyement for the purpose of letting to a 
yearly tenant when compensation is to be so estimated. 

(d.) Provided that the compensation for such improye- 
ment shall be a sum equal to times the 
increase in the annual rateable yalue of the holding 
occasioned by such improvement at the time when 
compensation is to be estimated. 

The latter part of (a) should be compared with sect. 11 of the 
Act of 1875, p. 117. The form (d) will probahly seldom be fomid 
usefnls For fonn of agreement as to First Class improvements, see 
below, No. 85. 

8. Notice by Tenant to Landlobd of Intention to 

Dbain. 

[Date.] 

Sib,— I hereby giye notice that I intend to drain the fields 
called Blackacre and Whiteacre, on Holt Farm, which I hold 
of you, in the following manner : [Here describe the mam/ner 
in which the tenant intends to drain.] 

[Bigned] C. D. [tenant.] 

To A. B. [landlord.] 

See sect 4, pp. 35-37, and see note to the next form. 
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0. Notice by Tenant to Authorised Agent of Land- 
lord OF Tenant's Intention to Drain. 

[Bate.'] 

Sir, — I hereby give notice to you, as the agent authorised 
by Mr. A. B. [ihe landlord'] to receive such notices, that I 
intend to drain the fields called B. and W., on H. Farm, 
which I hold of Mr. A. B., in the following manner : [Here 
describe the manner in which the tenant intends to drain,] 

[Signed] C. D. [tenant.] 
To E. F., Agent for A. B. 

As to service of these notices, see sect. 28, p. 72. It seems that the 
periods of two and three months would be reckoned from the time 
the notice is given to the landlord. 

As to precautions to be taken in dealing with <* agents," see pp> 
33, 36. 

10. Reply of Landlord ttndbrtaking to Execute 

Drainage Himself. 

[Date.] 

Sir, — ^In reply to your notice, dated the of 

18 , stating your intention to drain the fields called White- 
acre and Blackacre, on Holt Farm, I beg to inform you that 
I undertake to drain those fields. 

[Signed] A. B. [landlord.] 
To C. D. [tenant.] 

The landlord should not state the manner in which he proposes to- 
drain the fields (see p. 36). It is best in the undertaking to refer to 
the previous notice if the landlord intends to charge the land under 
sect. 29, p. 73, otherwise it is needless to refer to it, and the following 
form is preferable : 

11. Another Form. 

[Bate.] 

Sir, — ^I undertake to drain the fields called Blackacre and 
Whiteacre, on Holt Farm. 

[Signed] A. B. [landlord.] 
To C. D. [tenant] 

12. Withdrawal by Landlord of his Undertaking ,to' 

Drain. 

[Bate.] 

Sir, — ^I hereby absolutely withdraw my undertaking to 
drain the fields called Whiteacre and Blackacre, on the Holt 
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Parm, whicli you hold of me, and you are at liberty to 
proceed to drain as though my undertaking, dated the 
day of 18 , had never been given. 

A. B. \landlordJ] 
To C. D. [tenant,^ 

For form of agreement dispensing with notice, see No. 37. 

13. AUTHOBITY BY LaNDLOBD TO HIS AOENT TO ENABLE 

HIM TO GIVE Consents, beceivs Notices, ani> 

OTHERWISE TO ACT FOR THE LANDLORD. 

[Date.'] 

Sir, — I hereby authorise you, so long as you shall continue 
my agent for the Dale Estate, to give consents and receive 
notices for the execution of improvements under the Agri- 
cultural Holdings Act, 1883, upon that estate. 

[Signed] A. B. [landlord,'] 
To X. T. [agent] 

See sects. 3, 4, pp. 32, 35. Observe that this does not attempt to 
authorise the agent to enter into any agreements ; nor yet to give 
'* assent ^^ to, or receive notices from, tenants about to quit (see sect* 
69, p. 101). 

14. Memorandum of Benefit granted to Tenant in 
Consideration of his Executing Improvements. 

[Date.] 

Be it remembered, that A. B., of, &c., landlord of the Holt 
Farm, has given or allowed to C. D., tenant of the said farm, 
the following benefit, viz., permission to cut down timber on 
the said farm for the purposes of building a shed [describe it 
roughly], and of making a fence on the east side of the field 
called Upper Smith'^ Ground, on the said farm, in considera- 
tion of the said tenant building such shed and making such 
fence. 

[Signed] A. B. 
C. D. 

15. Memorandum for "Negative" Benefit. 

[Date.] 

Be it remembered, that A. B., of, &c., landlord of the Holt 
Farm, has not given notice to quit to C. D., tenant of the 
said farm, and has not raised his rent, in consideration of the 
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said C. D. executing the following improyements : {Here 
deecribe them.'] 

ISigned] A. B. 
C. D. 

These two forms have reference to sect. 6 (a), pace 48. In suni^e 
cases the former may be nsefol, bnt generally f omuS agreements will 
be preferable. Questions may be raised as to whether negative 
benefits like the one mentioned in No. 15 are within the meaning 
of the section, so that an agreement of some kind would often be 
safer. The tenant's signature should be obtained to each memo- 
landum. 

16. Admission oir the Pabt of a Landlobd. 

[Date.'] 

Sib, — ^I admit that you haye made on H. Farm, which you 
now hold of me, the following improvements : [Here set ovt 
improvements, with dates, and any partictdars which the land- 
lord may admit, as] planting an orchard of about four acres 
in Blackacre in 1884 ; adding a new wing to the house in 
1885, at a cost of 1001. ; applying in the years 1884 and 
1885 artificial manure at a cost of 50Z. each year; and I 
further admit that I gave previous consent in writing to the 
said planting and the malmig of such new wing, and that the 
cost was reasonable, and I admit that the said manure was good 
and properly applied, and that the cost thereof was reasonable. 

[Signed] A. B. [landlord.] 
To C. D. [tenant.] 

As to this see ** Evidence,'* page 78. It may be obtained 
whenever a landlord will give it. l&s would often be very useful, 
but too much reliance should not be placed upon it, as some 
succeeding landlord might dispute its statements. . 

17. Notice by Tenant of his Intention to Remove 

FlXTUBE. 

[DaU.] 

Sib, — ^I intend to remove from H. Farm, which I hold of 
you, a fixed engine [describe it shortly], which now stands in 
the farmyard, and which was affixed to the holding after the 
dlst day of December, 1883. 

[Signed] C. D. [tenant.] 

To A. B. [landlord.] 

See sect. 84, page 80. A months notice must be given 
(sect. 84 (4). 
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18. Betxtbn Notice by Landlobd. 

\Pate.'\ 

SiB» — I elect to purchase the fixed engine mentioned in 
your notice, dated the day of , 18 . 

[8iq7isd'\ A. B. \landlord.'\ 
To C. D. \imant.'\ 

This is under sect. 84 (5), page 80. 

19. Notice to Quit past op Holding given by Land- 
lobd POB THE PUBPOSE OP ImPBOYBMENTS. 

[Bate,'] 

I, the undersigned A. B., of, <&c. {landlord]^ do hereby give 
you notice to quit and deliver up to me on the day of 

next the possession of the field called Whiteacre 
\here describe if], which you hold of me as part of the Holt 
Farm, situate in the parish of , and county of , 

held by you of me as tenant from year to year. 

And I give this notice for the purpose of erecting farm 
labourers' cottages, with gardens, and by virtue of the 
Agricultural Holdings (England) Act, 1883. 

[Signed] A. B. [Icmdlord.] 
To C. D. [tenant] 

See sect. 41, p. 86. The particular improvement for which the 
land is required should be stated. This notice should be served like 
ordinary notices to quit. Probably sect. 28 does not apply. 

20. Anotheb Fobm. 

[LaU.] 

I, the imdersigned A. B., of, &c. [landlord], do hereby give 
you notice to quit and deliver up to me at the expiration of 
the year of your tenancy, which will expire at or next after 
the end of half a year from the time of your being served 
with this notice : [Proceed as in ^evious form.] 

[Signed] A. B. [landlord.] 
To C. D. [tenant.] 

This latter form is intended for use when the day when the tenancy 
began is doubtful : (see Davidson, vol. v., p. 705.) 

21. Patbon's Appboval op Incumbent's Consent. 

[Date.] 

Sib, — ^I approve of your giving consent to the tenant of 
the H. Farm, belonging to the benefice of A., executing the 
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following improvements: {Here, specify them exactly as they 
will he specified in the consent given by the incumbent,^ 

[Signed] E. F. [Patron of 
To the Eev. H. K., the benefice of A."] 

Eector [or Vicao*] of A. 

This is under sect. 39, p. 84. Note that the patron's approval 
must be previous to incumbent's giving consent, and the incumbent 
should specify the improvements exactly as stated by the patron. 
Incumbent must give written consent like other landlords. 

22. Application by Incumbent fob Patron's previous 
Approval, Patron's Approval, and Incumbent's 
Consent. 

17th March, 1884. 

Sib, — I write to ask you to give your previous approval 
to my giving consent under the Agricultural Holdings 
(England) Act, 1883, to the tenant of the X. Farm, belonging 
to the beneficQ of A., of which you are the patron, erecting 
a new cowhouse in the farmyard of that farm. 

[Signed] H. K. [Incumhenf] 
To E. F. [Patron.] 

19th March, 1884. 

Sir, — ^l hereby give my previous approval as requested in 
the above-written letter. 

To Eev. H. K, [Signed] E. F. [Patron.} 

Vicar of A. 

21st March, 1884. 

Sir, — I hereby give my consent to your making the 
improvement mentioned in the above letter written by me. 

[Signed] H. K. [Incumbent.'] 
To C. D. [tenant.] 

These should all be written on one side of a large sheet of paper, 
and by this means the tenant can have his whole *' title " on one piece 
of paper. Also this plan will save the patron trouble, and will avoid 
the risk of the patron *' approving^' of one thing and the incumbent 
*^ consenting^' to another, which might result in the tenant losing 
compensation altogether. 

For form of agreement between incumbent and tenant with 
patron's approval, see No. 88. 

23. Notice by Tenant of intended Claim. 

[Date.] 
Sis> — ^I intend to claim compensation for improvements 
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executed by me on Holt Farm, of which jou are the land- 
lord, under the Agricultural Holdings (England) Act, 1883, 
and for other matters under that Act. The following are 
the particulars of my intended claim : — 



Natnre of ImproToment. 


Date of 
ImproTemeiit. 


Amoimt of 
Olsim. 




' 


£ 


s. d. 


Building cowshed in home field 


May-July, 1884. 


[State 


amou7it,] 


Kedaiming acres of waste 








landneartheOldWestonToU- 








bap 


1884 and 1885... 


>> 




Drauiage of Blackacre and 


77 


Whiteacre in accordance with 








agreement dated the 15th 








' June, 1885, and made between 








us, under which agreement 








compensation is now claimed. 


1885 


f) 


9) 


Apphcation to land of the fol- 
lowing purchased artificial 














manure [Here describe kinds 








and amounts'] 


In the months of 
and , 










1 


18 . 


»> 


)f 


Consumption on the holding by 








cattle of cake, viz.: IHere 
describe kin and amount] 








[Here state ap^ i 








proximate dates."] 


• 


*y 



And for breach of your covenant to keep the roof of 

the house on the said farm in good repair, such 

covenant being contained in the lease dated the 

day of ) 18 , and made between 

us. 



Total amount claimed £ 



To A. B. [landlord.] 



[Signed] C. D. [tenant.] 



By sect 7, p. 58, both tenant^s and landlord's notices must, as far 
as reasonable and practicable, state both particulars and amount. 
Hence, we should advise that the nature of the improvement, its 
locahty, its date, and, where it is an improvement of the soil, such 
as drainage or liming, &c., its extent, should be set out. 



lU 
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In setting out the amount it is needful not to state it too low, as 
it may. be (Sfficult afterwards to claim higher. On the other himd, 
it is not wise to claim extravagantly, especially as the unreason- 
ableness of claim as to ** amount ^' may be a ground for loss in costs. 
See sect. 20, p. 67. 

We have, for brevity, called the farm "Holt Farm" in these 
forms, but often it will be well for claimers to describe it as "in the 
parish of , and the county of .'' 



24. COUKTEB I^OTICB 07 ClAESI BY LaNDLOBD. 

[JDatcl 

Sib, — In reply to your notice of claim for oompensation 
under the Agricultural Holdings (England) Act, 1883, I 
hereby give a counter notice that I intend to make a claim 
for compensation under the said Act in respect o£ the 
following matters : 



Nature of Claim. 



Waste in pulling down a henhouse two years ago . 

Breach of covenant in not painting the inside of the 
farmhouse within the last three years of tenancy, 
such covenant being contained in the lease dated 
the day of 18 , and made 
between F. B. of the one part, and you of the 
other part 

Removal of hay ( tons) last year without making 
proper return of manure to the holding 

Rates and taxes becoming due on the day 
of next ., 

Total £ 



£ 8. d. 
[State amountJ] 



9> 99 



99 99 



99 99 



To C. D. [tmard.'] 



[Signed] A. B. [lamdlord.'] 



See sects. 6, 7, pp. 48, 53. See also remarks on previous form. 
We mention the date of the waste committed in pulling down the 
" henhouse " because of the four years' limitation to such claims. 
See p. 49. 

But often in landlord's claims, as they will be usually for omissions 
rather than commissions, it will be needless or impossible to put 
dates. As to waste, see Appendix, p.l31, and p. 51. 
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25* Beceipt fob Compensation Money bbceiyed by 
Tenant when Landlobd and Tenant aobee. 

[Bate,'] 

Eeceiyed of A. B. the siim of l,<, being the balance 

due to me from him for compensation for improvements, 
and for all other claims capable of being made by me 
against him under the Agricultural Holdings (England) 
Act, 1883, after deducting all sums due or becoming due 
from me to him, and making all other deductions in 
accordance with the said Act. 

[Signed] C. D. [tenant.'] 

[To he stamped as a receipt.] 

. The above form of receipt is not suitable when there are any out- 
standing claims between landlord and tenant. When the landlord 
is such in the capacity of an incumbent or bishop, consent to any 
arrangement will be often advisable. See sects. 38, 89, pages 
84,85. 

26. Appointment of Sole Eefbbee. 

[Date.] 

. Sib, — ^We hereby, in pursuance of the Agricultural Holdings 
(England) Act, 1883, appoint you sole referee under that Act 
to settle all differences as to compensation with respect to 
Holt Farm. , 

[Signed] A. B., of, <fcc. [landlord.] 
C. D., of, &c. [tenant] 
To X. Y. [referee.] 

If the reference is to extend to "fixtures" under sect. 34 this 
^orm shoiild be extended accordingly, 

27. Addition when Landlobd desibbs to Chabge the 

Land. 

[After the words " Holt Farm " add] and the undersigned 
A. B. requests you, since he desires to charge his estate with 
the amount of compensation found due to the tenant, to 
specify the time at which for the purposes of such charge 
each improvement, act, or thing, in respect of which compen- 
sation is desired is to be deemed to be exhausted. 

This need not be appended to the appointment of referee, only it 
* may be convenient at once to inform the referee of the landlord's 
desire. See pages 65, 56. As to charge see sects. 19 (d)j 29, pages 
67,73-75. 

L 
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28. Appointment of Okb of Two Sefxbbbs. 

[Date.'] 

Sib, — I hereby, in pursuance of the Agricultural Holdings 
(England) Act, 1883, appoint you a referee under that Act 
to settle all differences between me and C. D., of, &c., as to 
compensation with respect to Holt Farm. 

[Signed] A. B. 

To X. Y. [referee.] 

This is under sect. 9 (3), page 57. It may be used either by land- 
lord or tenant. 

29. Addition when Landlord desibes to Chaboe the 

Land. 

[After the words « Holt Farm " in No. 28, add] and I 
request you and your co-referee, since I desire to charge my 
estate [Proceed as in No. 27]. 

Of course this addition will only be used by the landlord. 

30. ITOTICE TO OTHEB PaBTY OF APPOINTMENT OF 

Eefebeb. 

[Da;te.'] 

SiBy — ^I hereby, in pursuance of sect. 9 of the Agricultural 
Holdings (England) Act, 1883, give you notice that I haye 
appointed Mr X. Y., of 17, High-street, Canterbury, to act as 
referee .under that Act to settle all differences between you 
and me as to compensation with respect to Holt Farm. 

[Signed:] A. B. 
To C. D. 

This is under sect. 9 (5), p. 58. It may be used both by landlord 
and tenant. If the party requires that the lunpire shall be appointed 
either by the Land Commissioners or the Coonty Court, he must so 
state in this notice. See sect. 10, page 59. 

3L Appointment of TJmpibe by Befebbbs. 

[Bate.] 

Sib, — We hereby, in pursuance of sect. 9 of the Agricul- 
tural Holdings (England) Act, 1883, appoint you umpire for 
the purposes of that Act for a reference which has been 
made to us by Mr. A. B., of, <&c., and Mr. C. D., of, &c., 
with respect to Holt Farm, in the parish of , and 

county of , 

[Signed] X. Y. 7 r ^ -i 
To M. N. [umpire.] A. Z. j iT^f^^^-i 
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See sect. 9 (7), page 58. Observe that the referees are directed 
to appoint an umpire before they enter upon the reference, except 
they are relieved from the duty by sect. 10. 

32. Request by Party to Bbfebees to Appoint Umpire. 

\Bate.'] 

Gentlemen, — I hereby request you, in pursuance of 
«ect. 9 of the Agricultural Holdings (England) Act, to 
uppoint an umpire for the purposes of that Act for the 
reference which has been made to you by Mr. A. B., of, &c., 
and myself with respect to Holt Farm, 

To 5 |- ] [re/eree..] ' iSi^ru>S] 0.1). 

See sect. 9 (8), page 58. The above form may be used either by 
landlord or tenant. The request should be served on both referees. 
As to service of request, see sect. 28, page 72. 

33. Extension of Time by Befbrees. 

[Bate.'] 
In pursuance of the Agricultural Holdings Act (England), 
1883, s. 16, we do hereby, in the reference which has been 
made to us by Mr. A. B., of, &c., and Mr. 0. D , of, <&c., with 
respect to Holt Farm, extend the time for making ready our 
ja.ward for delivery until the day of 18 

[Signed] X. Y. 
A, Z. 



r' [ [feferees,] 



See sect. 10, page 63. The referees should extend the time hefore 
their original limit has expired, and similarly they should extend the 
extended time before it expires. For limits, see sect. 10. If the 
umpire wishes his time extended an application may be made to the 
registrar of the County Court (sect. 18, page 66). 

34. Form of Award. 

[Baie.] 

To all to whom these presents shall come : We [state names 
of referees] send greeting. We having been appointed referees 
under the Agricultural Holdings (England) Act, 1883, by 
Mr. A. B., of, <&c. (hereinafter called the landlord), and Mr. 
C. D., of, &c. (hereinafter called the tenant), with respect to 
Holt Farm, in the parish of , and county of , 

having duly considered the matters under such reference, do 
hereby finally award that, in compensation for the impi:ove* 
ments set forth in the first cplumn of the following table, 

l2 
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whicli improvements were made by the tenant at the dates 
set forth opposite thereto in the second column thereof, the 
amounts set forth opposite thereto in the third column are 
due from the landlord to the tenant, and that for the purpose 
6f charging the estate of the landlord such improvements 
are to be deemed to be exhausted at the time set forth 
opposite to them in the fourth column. 

And we do hereby further award and direct that the 
landlord and tenant shall each bear and pay his own costs 
attending the reference made to us, except the costs of this, 
our award, and that the expenses of this our award shall be 
paid by them equally. [Here follows Table with Columns,'] 

iSigned] X. X J |-^,y^,,,.] 

. As to form of the award, see sects. 15, 17, 19, 20, 21, pp. 63-68. 

The recital of the appointment of the referees win of course 
closely follow the wording of the documents appoiating them. As 
to time for making award in c^e of referees, see sect. 16, page 63 ; 
for mnpire, sect. 18, page 64. The above form, with slight modifi- 
cations, will do for a single referee. 

' As to awarding costs, see sect. 20, page 67. As to stamp, see 
Appendix, page 132. 

For more e&borate forms of award and various clauses relating to 
costs, compare Davidson, v., 692-701 ; Bythewood, iii., 1-154 ; 
Barton Supplement, L, 578 et seq. 

: 35* AasEEMENT FOB FiBST Class Impbovements. 

This agreement, made the day of • 18 , 

between A. B., of, &c, (hereinafter called the landlord), of the 
one part and 0. D., of, &c. (hereinafter caUed the tenant), of 
the other part : 

Witnesseth that the landlord and tenant agree with each 
other as follows : 

J. The tenant agrees that he will within one year from the 
date hereof make and execute the following improvement on 
the Broadacre Farm which he now holds of the landlord, viz., 
he will build a stable in the north-west corner of the farm*- 
yard adjoining the dwelling house belonging to the said farm. 
[Here specify and describe the stahlCf inserting any particulars 
as to construetuMf cost, or otherwise, as may he agreed uponJ] 

2. The landlord hereby signifies his consent to such improve- 
ment, but subject to the terms and conditions herein contained. 

8. It is agreed that the tenant shall, if he executes the 
improvement in accordance with this agreement, and in a 
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proper and workmanlike manner, and completes the i^aine 
within one year from the date hereof, be entitled to compen- 
sation under the Agricultural Holdings Act, 1883, or any 
statutory modification thereof as follows : 

If his claim to compensation arise within one year from the 
completion of the said improvement, to the entire cost of the 
improvement exclusive of the cost of drawing materials, or to 
the sum of Mx, whichever shall be the less sum. 

If his claim arises after one year from such completion as 
aforesaid, then his compensation shall be reduced by <£5 per 
cent, per annum for every complete year which shall have 
elapsed from the time of the completion of the improvement. 

If the stable is not in good repair at the time of estimating 
the compensation as aforesaid, the cost of putting it in good 
repair shall be deducted from the compensation. 

4. The landlord agrees that in case the tenant quits his 
holding on the determination of a tenancy which expires 
otherwise than by effluxion of time or notice to quit, the 
tenant, instead of giving not less than two months' notice of 
his intention to claim compensation in accordance with sect. 7 
of the said ^ct, may give notice within such time (whether 
before or after the determination of the tenancy) as may be 
reasonable under the circumstances of the case,, not exceeding 
one year after the determination of the tenancy, and 
such notice shall be as valid as though it were given two 
months before the determination of the tenancy, provided it 
be in writing and otherwise in accordance with the Act, and 
the landlord may, within three calendar months after the 
tenant gives such notice, give a coimter notice, which shall 
be as valid as though it were given before the determination 
of the tenancy, and if any dispute shall arise as to whether the 
notice by the tenant was given within reasonable time, such 
dispute shall be decided by the referee, referees, or umpire 
under the said Act, but he or they shall have no power to 
declare the time to be reasonable if it exceeds one year as 
aforesaid. In witness, <&c. 

As to this form see sect. .3, pages 32-35. Compare Forms 4-7. 

It will be best not to describe the improvement too minutely, as, if 
alterations in the plan are required, difficulties arise. 

Clause 4 is introduced to meet the difficulty caused by sect. 7, 
when the term ends suddenly. See pages 54, 55. It is impossible to 
fix any definite time after the determination of the tenancy within 
which the notice should be given. In some cas«s there may be appli- 
cations tg the court under sect. 14 of the Conveyancing Act, ifel, 
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and they may be refused. It is best to say '' a reasonable time/' and 
to put a limit. 

36. Proviso when a Landlord, being a Tenant for 

Life, who enters into any Agreement imposing 
Obligations on the Landlord. 

Provided always that the obligations hereby imposed on 
the landlord shall not affect the landlord who is party hereto,, 
or his real or personal representatives, after he ceases to fill 
the character of landlord of the said farm [or premises], 
but such obligations shall, as far as may be, bind succeeding 
landlords of the said farm in accordance with the said Act. 

Sect. 42 enables the limited owner to make agreements. But it 
woidd be safer for the landlord, where he is a limited owner, to insert- 
a proviso like the above in Form No. 35, and similar agreements. 
On the other hand it would be best for the tenant to insert a clause 
binding the landlord personally. 

37. Agreement between Landlord and Tenant dis- 

pensing WITH Notice previous to Draining by 

Tenant. 

This agreement, made the day of 18 , 

between A. B., of, &c. (hereinafter called the landlord), and 
CD., of, &c. (hereinafter called the tenant) : 

Witnesseth that the landlord and tenant have agreed to- 
dispense, and hereby do dispense with any notice by the 
tenant of his intention to drain, and that it is hereby agreed 
that the tenant shall drain the fields called the Lower Close,, 
the Ings, and the Four Acre piece in the following manner : 
[Here describe the manner in which it is agreed that the 
drainage work he carried out] ; and it is further agreed that 
the tenant shall commence the said drainage within 
months, and shall complete it within months from the 
date hereof. Li witness, &c. 

It is best in an agreement not to insist on too many details with 
regard to the mode of executiug the work, and wide limits should be 
given as to time, see page 43. 

Compare Form of notice, page 137. Clause 4 of No. 35, page 149,. 
may be added for the tenant's protection if desired. 

38. Agreement where Landlord is Incumbent of- 

Ecclesiastical Benefice, and Patron joins to 
give previous Approval. 

This agreement, made the day of 18 , between 
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E. F., of, 4S^c.) patron of the benefice of X. (hereinafter called 
the patron), of the first part, A. B., vicar of X. aforesaid (here- 
inafter called the landlord), of the second part, and C. D., of, 
&c. (hereinafter called the tenant), of the third part : 

Witnesseth : 

1. The patron doth hereby, by signing this agreement 
previously to the other parties hereto, signify his previous 
approval in writing thereof, and of this exercise of powers by 
the landlord. [Here set out the terms of the agreement 
between the landlord and tena/nf] In witness, &c. 



[Signed^ E. F. 
A.B. 
CD. 



patronJ] 

landlord.'] 

tenant,] 



It would be best to have this form witnessed, and the attestation 
clause should show that the patron signed first : see sect. 39, page 84. 
This form will do for many kinds of agreement under the Act. As 
to the terms of the agreement, see various forms of agreements 
between landlord and tenant Subject to the patron^s previous 
approval, an incumbent can act like other landlords. 

39. Clause in Aobeement PBOTECTiKa the Sittikg 

Tenant. 

The landlord and tenant hereby agree that if on the deter- 
mination of a tenancy the tenant shaU not quit his holding, 
but shall remain thereon at an increase of rent, he shall be 
entitled at such determination of a tenancy to compensation, 
as though he were then also quitting his holding. 

As to the *' sitting tenant," compare Government Memorandum, 
pages 21, 24. The Act gives him no compensation (see sect. 1, 
page 25 and pages 2, 44), but protects him from actually losing all 
future claims by remaining (sect. 58, page 101). The above 
clause, and clause 4 in No. 35, are those which specially advantage 
tenants. See also Form 44, page 159. 

40. AgeEEMENT TTNDEB sect. 5 of the AGRICTrLTirRA.L 

Holdings Act, 1883, giving " Specific Compen- 
sation " FOR Third Class Improvements in the 
CASE OF A "Present Tenancy." 

This agreement, made the day of 18 , 

between A., of, &c. (hereinafter called the landlord), of the 
one part, and B., of, &c. (hereinafter called the tenant), of 
the other part: 

Witnesseth that the landlord and tenant hereby agree that 
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the tenant shall be entitled to the compensation heieinaffcer 
provided for the improYements hereinafter mentioned exe- 
cuted by the tenant on the H. Earm after the 31st Dec., 
1883, snbject to the terms and conditions hereinafter men- 
tioned, and that such compensation shall be deemed to be 
substituted for compensation under the Agricultural Hold- 
ings (England) Act, 1883. 

1. The amount of the tenant's compensation in respect of 
any improvements mentioned in the schedule hereto shall 
(subject to the provisions hereinafter contained) be the sum 
properly laid out by the tenant on the improvement with a 
deduction of the proportionate part thereof set forth in the 
second column of the said schedule opposite to such im- 
provement for each and every year while the tenancy endures 
after the year of tenancy in which the outlay is made ; but 
such improvement shall be deemed to be exhausted, and no 
compensation shall be given for the same, after the lapse of 
the number of years mentioned in the third column of the 
said schedule after the said year of tenancy. 

2. The amount of the tenant's compensation for the 
'' application to land of purdiased artificial or other pur- 
chased manure," if applied during the last year of the 
tenancy, shall be one th part of the sum properly laid 
out by the tenant on the improvement, and if applied during 
the last year but one of the tenancy one th part of 
such sum. 

3. Where after manure mentioned in clause 2 has been 
applied, and there has afterwards been taken from the 
portion of the holding to which it was applied a crop of 
com, potatoes, hay, or seed [mention any oUier crop deemed 
specially exhausting which U is desired to include'], a reduction 
of one th part shall be made from the compensation 
otherwise payable in respect of the application of such 
manure. 

4. The amount of the tenant's compensation for the con- 
sumption on the holding during the last year of the tenancy 
by cattle, sheep, or pigs, of cake or other feeding stuff not 
produced on the holding, shall be one th of the net cash 
reasonable price thereof. 

5. In estimating compensation under clause 4 there shall 
not be taken into account any larger outlay during the last 
year of the tenancy than the average amount of the tenant's 
outiay for like purposes during tiie three next preceding 
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years of the tenancy or other less number of years for which 
the tenancy has endured. 

6. No further compensation shall be given for any of the 
improvements above mentioned or referred to than is herein 
provided, and the improvements mentioned in clauses 2 and 
4 shall be deemed to be exhausted after the periods have 
elapsed during which compensation is hereinbefore provided 
in respect thereof. 

7. The compensation estimated as above shall be reduced 
or augmented in accordance with the said Act, and the 
tenant may claim, and the landlord counter-claim, in manner 
in the said Act provided, and the procedure shall in all 
respects be in accordance with the said Act except as is 
otherwise herein provided, but the right of the tenant to 
compensation as aforesaid shall arise at the determination of 
his tenancy, whether he quits the holding or not. 

8. The landlord agrees that, in case the tenancy deter- 
mines otherwise than by effluxion of time or notice to quit, 
the tenant, instead of giving not less than two months' 
notice of his intentioQ to claim compensation in accordance 
with sect. 7 of the said Act, may give notice within such 
time (whether before or after the determination of the 
tenancy) as may be reasonable under the circumstances of 
the case, not exceeding one year after the determination of 
the tenancy, and such notice shall be as valid as though it were 
given two months before the determination of the tenancy, 
provided it be in writing, and otherwise in accordance with 
the said Act, and the landlord may within three calendar 
months after the tenant gives such notice give a counter 
notice, which shall be as valid as though it were given before 
the determination of the tenancy, and if any dispute shall 
arise as to whether the notice by the tenant was given within 
reasonable time, such dispute shall be decided by the referee, 
referees, or umpire under the said Act, but he or they shall 
have no power to declare the time to be reasonable if it 
exceeds one year as aforesaid. 

9. This agreement shall also apply to the following 
improvements which (as the said landlord hereby admits) 
were executed by the said tenant on the said farm within ten 
years before the 1st January, 1884, viz. [here follows list of 
Third Class improvements executed'], and the tenant doth 
hereby admit that he is not entitled to compensation for 
execution before the date of these presents of any of the 
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following improvemeiits [here follows list of Third Clas9 
improvements which have not been executed]. In witness, &c. 

The Schedule referred to in the above agreement. 



ImproTement. 



Boning of land with nndis- 

Bolved bones 

Chalking of land 

Olay burning 

Claying of land 

Liming of land 

Marling of land 



Proportionate 

dedncUon for each 

year. 



Number of yean when 

improvement to be deoned 

exhausted. 



The two improvements mentioned in clauses 2 and 4, and the six 
in this schedule, comprise the whole of the Third Class improve- 
ments. If the landlord is a limited owner, it will be safer for him 
to add some words in clause 8 excluding personal liability on his 
agreement. See Form 36, page 150. 

It should be noticed that this form of agreement contains a clause 
(8) preventing the tenant from losing his rights to compensation in 
consequence of a sudden termination of his tenancy by forfeiture 
or otherwise (see notes on sect. 7, pp. 53, 54), and that the sitting 
tenant is protected by clause 7. Clause 9 is to provide for cases 
under sect. 2, as that section gives compensation for Third Class 
improvements executed since 1873, unless compensation is otherwise 
provided. It is best, both for landlord and tenant, that it should be 
positively stated at the present time what improvements have been 
made. We strongly advise landlords to be liberal in their compen- 
sation. 

This agreement for specific compensation should be executed 
before 31st December, 1881. It is not clear whether, after that 
date, specific compensation will suffice, or whether it must be " fair 
and reasonable " compensation. See sect. 5, pp. 38-42. 

The Act (sect. 5) authorises two kinds of agreements for this 
purpose, viz.: (1) in the case of *^ existing'' tenancies (i.e. those 
under contracts of tenancies current on Jan. 1, 1884), agreements 
giving specific compensation ; (2), in the case of '^ future '' tenancies 
agreements giving'^ fair and reasonable '' compensation. It is not 
easy to say, or even to guess, what will be held to be *<fair and 
reasonable ; " it will therefore be better, in the case of existing 
tenancies under leases, for landlords and tenants, if any agreement 
is desired, to enter into agreements providing " specific ** compensa- 
tion before the Act comes into force. We limit this remark to ** leases,'* 
because by virtue of a definition in sect. 61, which is really a piece of 
legislation, a yearly tenancy current on Jan. 1, 1884, will before long 
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become a ** future tenancy ; *' and we advise that the agreement 
should be made before the commencement of the Act, as otherwise 
doubts may be raised as to its validity. 

40a. Adaptation of above Fobh fob ''Faib and 

Seasonable " Compensation. 

Form 40 can be easily adapted so as to give fair and reasonable 
compensation within sect. 5 of the Act. Indeed it very probably 
does so as it stands — ^provided, of course, that the ** amounts '* and 
'^ years " and ** proportions " are calculated with sufficient liberality 
to the tenant. However, to make it clearly fair and reasonable, it 
may be best to omit clause 5. But see Form 41 and the notes to that 
form. 

41. Aobeement tjndeb Sect. 5 of the Act intended to 
GIVE Faib and Eeasonablb Compensation fob 
Thibd Class Impbovements. 

[^Pdrties and the introdticiory clatiaefrom ** witnesseth ** down 
to " 1883 " inchmve, as in No, 40.] 

1. The amount of the tesaut's compensation in respect of 
an improvement mentioned in tbe schedule hereto shall, sub« 
ject to the terms and conditions herein contained, be the sum 
properly laid out by the tenant on the improvement, with a 
deduction of one-seventh part thereof for each year while the 
tenancy endures after the year of tenancy in which the outlay 
is made, [and while the improvement remains unexhausted, 
but in no case shall the improvement be deemed to remain 
unexhausted more than seven years beyond the year of 
tenancy in which the outlay is made.] 

2. The amount of the tenant's compensation for the 
"application to land of purchased artificial or other pur- 
chased manure,'' if applied during the last year of the 
tenancy, shall be one th part of the sum properly laid out 
by the tenant on the improvement, and if applied during the 
last year but one of the tenancy one th part of such sum. 

3. Where after manure mentioned in clause 2 has been 
applied, and there has afterwards been taken from the portion 
of the holding to which it was applied a crop of com, 
potatoes, hay, or seed [mention any other crop deemed 
specially exhausting which it is desired to include]^ a pro- 
portionate reduction shall be made from the compensation 
otherwise payable in respect of the application of such 
manure. 

4. The amount of the tenant's compensation for the con- 
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sumption on the holding by cattle, sheep, or pigs, of cake 
or other feeding stuff not produced on the holding, shall be. 
the one th part of the net cash reasonable price of such 

as is consumed during the last year of the tenancy, and 
the th part of such price of such as is consumed 

during the last year but one of the tenancy. 

5. The compensation estimated as above shall be reduced 
or augmented in accordance with the said Act, and the tenant 
may claim, and the landlord counter-claim, in manner in the 
said Act provided, and the procedure shall in all respects be 
in accordance with the said Act, except as is otherwise herein 
provided. 

6. The tenant shall not be entitled to claim on determina- 
tion of a tenancy, except he also quits the holding ; but sect. 
58 of the said Act, protecting him from being deprived of 
compensation by change of tenancy while he remains in the 
holding, shall apply to this agreement. 

7. The landlord agrees that, in case the tenant quits the 
holding on the determination of a tenancy which determines 
otherwise [Proceed as in clause 8 of No. ify^pa^e 153]. In 
witness, &c. 

The Schedule referred to in the above Agreement. 

[Same a« Schedule to No. 40, jpage 154, except that the third 
column is omitted.^ 

This is intended to be "fair and reasonable" under sect. 5, 
p. 38. 

It is to be executed after the 81st December, 1888, and may be used 
either for present or future tenancies. It must Dot be executed 
before that date for a tenancy commencing in 1884. It may be 
executed before 1884 for a tenancy then existing, as it would then be 
an agreement for ** specific compensation." 

It will be noticed that we have, in clause 1 of this agreement, 
followed very closely the mode of computation employed in the Act 
of 1875, ss. 6, 8, pp. 116, 117. 

The portion in brackets in clause 1 follows that Act, but it is not 
quite clear that it would be held reasonable. 

We have avoided restricting compensation for cake, &c., to the 
average of three years, because a doubt has been raised as to 
whether such a restriction is reasonable, though we think it is. 

With regard to exhausting crops, see sect. 13 of the Act of 1875, 
p. 117. 

With regard to the amount of compensation for artificial manures 
and cake, &c., much must depend on circumstances. We can lay 
down no general rules. It may, however, be worth while to quote 
from Mr. Cooke's interesting "Epitome of Customs" the following 
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scale adopted by the Lincolnshire Land Agents and Tenant Right 
Valuers Association, and cited by Mr. Cooke (■) at p. 120 : — 

Cake. — Half the cost of linseed, cotton, and rape cake consumed 
during the last year, the quantity not to exceed tne average of the 
two preceding years. 

Lime, — Seven years' principle on costs, including railway carriage, 
cartage, and spreading. 

Marling, — Seven years' principle. 

Artificial manttres used with green crops. — Whole of last year's bill 
and nulway carriage. 

Bones used on grass land. — ^Dry bones seven years' principle; 
dissolved bones three years' principle. The bills to be certil&ed by 
the landlord or his agent during the year of application. 

In Lincolnshire Q) there is sometimes allowed for claying, liming, 
and boning pastures with undissolved bones, the cost of that done 
last year, with a proportionate annual deduction of one-fifth for 
such outlay in previous years. 

Fom\ 41 may be used also as an agreement giving specific com- 
pensation. Form 40 compensates the sitting tenant, but Form 41 does 
not, although it can easily be altered so as to give him compensation. 

42. Consent by Landlord to Payment of Compensa- 
tion TO OxjTooiNO Tenant by Incoming Tenant. 

[Bate.'] 
• 

Sib, — ^I hereby, as landlord of H. Farm, of which you are 
the incoming tenant and Mr. C. B. the outgoing tenant, give 
consexit to your paying Mr, C. D. the following compensation, 
payable under or in pursuance of the Agricultural Holdings 
(England) Act, 1883, in respect of the following improve- 
ments : [Here ftdly etate and describe the improvementSf with 
the dates of their execution and amounts of compensatiouy and 
state how the compensation haa been ascertained.'] 

A. B. [landlord.'] 

To E. F. [incoming tenant.] 

This is under sect. 56, page 160. When ecclesiastical incumbent 
is landlord he should get previous approval of Queen Anne^s Bounty 
or patron (see sect. 39, page 84). 

It is best for the incoming tenant that the landlord's consent should 
describe the landlord and the outgoing and incoming tenants as such, 
as it might, when incoming tenant in his turn claims, aJford evidence 
of those facta It is obviously best for all parties that the improve- 
ments should be, as far as is reasonably possible, properly described, 
so as to prevent mistakes on either side in the future. Where im- 



(*) See page 131, above. | (*•) Cooke, page 119, 



158 



Forms and Precedents. 



pTOvemento liare been made with ^' coDflent," after " notice," or 
under agreement, it abonld be ao stated. Obaenre that sect. 56 
speaks of ** compensation for anj improTement," so it eridentlj 
contemplates ihak each improTcment shall be q^edfied, and not 
merelj a lamp sum agreed upon. 

The amount of compensation maj, however, be agreed upon 
between the landlord and outgoing tenant ; awarded by the referees 
or umpire; or ordered to be paid by the courts 

43. Extract from (Scotch) Estate Bbgui^atiohs (*) of 

THE BUKE OF BiCHMONB AHD GoKDOlT. 

Ninth. — The tenant shall be entitled to follow any system of 
cropping he may prefer, but shall be bound at all times to cultivate 
the farm according to the rules of good husbandry, and properly to 
work, clean, and manure the same and keep it in gooa heart and 
condition, and he shall annually apply to the lands the whole dung 
made on the farm, except the dang made from the crop of the year 
immediately preceding the Whitsimday (^) of removaL The tenant 
shall consume on the farm the whole straw, turnips, and other green 
crops grown upon the farm in the year inmiediately preceding the 
Whitsunday of removal, and shall deliver over the dung produced 
therefrom to the landlord or incoming tenant at valuation, as after 
mentioned, llie landlord reserves the right at any time, by giving 
written notice to the tenant, to prohibit and prevent the tenant, 
should he think proper, from selling any straw, potatoes, turnips, or 
other green crop. The tenant, in a lease for a term of years, shall, 
daring the last four years of the lease or tenancy, be bound to 
consame on the farm the whole of the straw, turnips, and other 
green crops. 

Tenth. — The outgoing tenant shall, at his removal, have a claim 
for compensation from the landlord or incoming tenant, for the 
unexhausted value of lime and the extraneous manures after specified, 
purchased and applied to the arable lands, and also for the unex- 
hausted value of the extraneous feeding staffs after specified, pur- 
chased and used in feeding sheep or cattle in houses or yards and on 
arable land, as follows : — 

Lime. — For the net cash price or valae of lime exclusive of 
carriage and cartage, under deduction of two-tenths thereof for the 
first crop grown or reaped after the application, two-tenths for the 
second crop, two-tenths for the third crop, and one-tenth for each 
of the four subsequent crops. 

Bones.—F or the net cash price or value of inch undissolved bones, 
exclusive of carriage, under deduction of four-tenths thereof for the 
first crop grown or reaped after tlie application, two-tenths thereof 
for the second crop, two-tenths thereof for the third crop, and one- 



(•) Pabliflhed in the North British 
Agriculturist, See page 111, above. 



{^) This is a fixed day in Scot- 
land. 
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tenth thereof for each of the two subsequent crops. For the net 
cftsh price or value of undissolved mixed bones, bone dust, and bone 
meal, exclusive of cartage, under deduction of six-tenths thereof for 
the first crop grown or reaped after the application, three-tenths for 
the second crop, and one-tenth for the third crop. 

Dissolved Bones, — ^For the net cash price or value, exclusive of 
cartage, of dissolved bones, under deduction of foiur-fifths thereof 
for the first crop grown or reaped after the application, and one- 
fifth for the second crop. 

Feeding Stuffs. — ^First, for such part of the net cash price or value 
of linseed, cotton, or rape cake consumed by cattle in houses or 
yards, in the last year of the tenancy, as may be fixed by the arbiters 
when valuing the dung at the outgoing tenant's removal, to be the 
value added to the dung by the consumption of such cake. Second, 
for the net cash price or value, exclusive of cartage, of linseed, 
cotton, or rape cake consumed by cattle or sheep, along with grass 
or turnips, on the land, under deduction of five-sixths thereof for 
the first crop grown or reaped after the crop along with which the 
«ake has been consumed, and one-sixth for the second crop. Grass, 
whether grazed or cut, shall at all times be counted as a crop ; and 
the waygoing crops to be taken at valuation by the landlord or 
incoming tenant, as hereinafter provided, shall be held to be crops 
grown and reaped by the outgomg tenant. All claims for compen- 
sation must be accompanied by vouchers for the purchases, a written 
declaration by the tenant, certifying the dates and manner of the 
application or consumption of the article, and in the case of manures 
tind feeding stuffs, by a guaranteed analysis, from a respectable 
merchant, from whom the same were purchased, and in all cases be 
^substantiated by proof of the application or consumption of the 
■articles, and of the quality and value thereof. 

44. The Fabmeb's Aqbeemekt. 

This agreement, made the day of IB ., 

l)etween A. B., of, &c. (hereinafter called the landlord), of 
the one part, and C. D. (hereinafter called the tenant), of the 
•other paj:t : Witnesseth that the landlord and tenant hereby 
^gree that, on the determination of the tenancy, the tenant 
shall be paid the compensation hereinafter provided for 
improvements and for the matters hereinafter mentioned, 
•executed by the tenant on H. Farm, subject to the terms and 
conditions hereinafter mentioned, and that such compensation 
shall be deemed to be substituted for compensation under the 
Agricultural Holdings (England) Act, 1883 [and that certain 
provisions shall be made in favour of the landlord]. (^) 

1. The landlord will pay to the tenant whatever sum (if 

(*) The portions in square brackets may be omitted if desired. 
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any) shall be the increased selling value of the farm as an 
agricultural holding occasioned by the improvements made by 
the tenant (whether such improvements are included in the 
Agricultural Holdings Act, 1883, or not) or by his husbandry 
or cultivation. 

[2. If the selling value of the farm as an agricultural 
holding is diminished bv the acts or omissions of the tenant, 
whether by his bad or msufficient husbandry or cultivation, 
by his waste or dilapidation, or otherwise howsoever by him, 
the tenant will pay to the landlord whatever the sum may be 
by which such selling value is diminished.] 

3. The compensation to be estimated as above [whether 
payable to tenant or landlord] shall be augmented or 
reduced by taking into account the matters and things 
mentioned in sect. 6 (^) of the said Act so far as they are not 
reckoned in the above estimation. 

4. No consent or notice shall be requisite for any improve* 
ments [but nothing in this agreement shall entitle the tenant 
without previous consent of the landlord in writing to pull 
down any buildings, or cut down any timber or trees, for any 
purpose whatever, or to commit any waste, except that it 
shall be lawful for the tenant to commit ameliora'dng waste 
when necessary for the execution of improvements]. 

5. Compensation shall be payable at the determination of 
the tenancy, although the tenant remains in his holding. 

6. Insert clause 8 of No. 40, jpage 153, which protects the tenant 
in case of a sudden determination of the tenancy, 

7. The procedure on a claim by the tenant for compensa- 
tion shall be in accordance with the said Act, except as is 
hereby varied, although some of the matters comprised 
in this agreement are not improvements under that Act, but 
there shall be no appeal by either party from the decision of 
the referees or umpire on any point whatever. 

[8. It shall be competent for the landlord to claim com- 
pensation under this agreement, although the tenant has 
made no claim, and in such case the landlord may send 
in his original claim at any period within which he might 
have sent in a counter-claim had the tenant sent in a claim; 
In case the landlord sends in an original claim under this- 
provision, it shall be competent for the tenant to send in. 
a counter-claim within two calendar months after the time 
when the landlord's original claim has been given him. Any 

(*) See page 48. 
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such claim or counter-claim must be in the like form and 
may be served as claims under the Act, and shall be subject 
to the provision in clause 7 above against any appeal.] 

9. In this agreement the words " landlord" and " tenant " 
shall bear the extended meaning given them by the said Act ; 
but the obligations imposed hereby on the landlord shall, if 
and so far as they are not satisfied by the person who shall 
be the landlord within the meaning of the Act, be a liability 
on the said A. B., his heirs, executors, and administrators. 
In witness, &c. 

This we have called the Fanners* Agreement, as it seems to meet, 
80 far as yoluntery agreement can, the various points urged in the 
resolutions of the ** Farmers' Alliance " printed below. The portions 
in square brackets are not essential parts of the agreement, but may 
be supposed to be added by the advisers of the landlord. 

The principle of the agreement is to let the tenant ^* reap what 
he sows '* in the fullest sense. The Act gives no compensation for 
good husbandry, &c., and only for twenty-three improvements. (•) 

With regard to waste, see pages 51, 131. 

As to sitting tenant, see pages 2, 21, 25, 44, 101. 

As to procedure, see sect. 7, page 53. 

As to extended meanings of * landlord" and ** tenant,** see 
pages 15, 26, 104. As this agreement is not simply a variation of 
the Act, but a distinct extension, it seems advisable to insert 
clause 9. 

This agreement is not altogether within sect. 42, p. 88, and is not 
suitable for limited owners unless they ar6 willing to be personally 
responsible, and to make their own property Uable. 

The following resolution was passed on Oct. 29, 1883 : 

1. — ^That this conference of the Farmers* Alliance, specially 
summoned to consider the provisions of the '' Agricultural Holdings 
Act, 1888,** regards the measure as only valuable so far as it is a 
further recognition by Parliament of the rights of tenant farmers to 
compensation for their improvements, and cannot accept it as a settle- 
ment of the question of tenant right, and mainly for the following 
reasons : — (1) Because the first schedule contains no provision for 
compensating a tenant for raising the condition of a holding by 
improved husbandry ^ and under the provisions of the Act, in respect 
of parts 1 and 2, the tenant is practically deprived of the power to 
make improvements ; (2) Because the proviso added to the first 
clause in respect of *^the inherent capabihties of the soil** is contrary 
to the true though limited principle of tenant right asserted by tlie 
clause; and is not only inconsistent with the clause itself, but is 
calculated to deprive the occupiers of the land of the just reward 
of their skill and outlay ; (3) Because the first clause of the words, 

(*) See page 3. 
M 
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^' on quitting his holding," limits the Act to outgoing tenants ; and 
no provision is made by the Act for securing an improving tenant 
against being rented upon his own improvements ; (4) Because the 
" particular agreements " permitted under Clause 4, in respect of 
compensation provide for an evasion of the limited instalment of the 
tenant right which the Act concedcb. 

The fifth head of the resolution related to the law of distress, and 
the sixth objected to the appeal from the referees and umpire. 



GENERAL INDEX TO ACT, EXPLANATION, 

AND NOTES. 



[See also Table of Contents at the beginning of the work. 
For Index to the Forms and Precedents, see belowJ] 



PAaa 
.. 62 
.. 96 
25,90 
.. 28 
.. 89 



Absence, proceeding in 

Act, date 01 passing 

date of coming into force 
to what holdings it applies 

Act of Parliament, leases under 

{For Acts ofParlia/mentj see Table of Statutes at the 
beginning of this work,) 

Admissions by landlord 

Affirmation in Reference 

Agent authorised to give consent 

to receive notice 
cautions in dealing with . . . 
holding farm under his employer .. 

Agreements, for leases within Act 

as to improvements before Act .. 
for First Class improvements 

for drainage 

for specific compensation 

for fair and reasonable compensation . . . 38-42, 98, 155, 156 

protecting sitting tenant 45, 101, 151, 153, 160 

compensation for breaches of 48, 49 

as to amount of compensation after claim 56 

as to appointment of single referee 

when brought before referees 

when appeal to County Court as to 

excludiog " notice to quit '* section 

as to payment for fixtures 

as to payment on resumption of land by landlord ... 87 

power to limited owners to make 88, 150 

by ecclesiastical incumbents, bishops, &c. ... 85, 145, 151 

M 2 



73, 140 
... 62 
... 32 

35, 36, 134, 139 
... 96 
,.. 108 
... 29 
... 32 
35, 36 
38-42, 98, 154 



57 
... 64 
68, 69 

,.. 78 
,.. 81 



164 General Index to Act, Explanation, and Notes. 

FAGS 

Agreements, as to feeding Hto stock 91 

as to machineiy 92 

as to lire stock for breeding 92 

inconsistent with Act declared (partly) void 96 

remedies as to the aboTe 98 

Tariation and cancellation of 43 

claims under, notwithstanding Act 101 

general saying as to 104 

as to costs in distress 94 

(Far Farms, see pp. 148-160.) 
Agrienltoral Holdings Act, 1875 — 

partly repealed 106 

parti J preserved 106,107 

text of 114-128 

compensation for improTements under 115-119 

list of improTements nnder J15 

period of exhaustion under 116 

procedure 119-122 

charge of compensation nnder 122 

Crown and Dnehj lands 122 

ecclesiastical and charity lands 122 

notice toqnit 125 

resumption for improTements 125 

nxiures ... ... ... ... ... ■•• ... ••. ..• ... x^e# 

general application of Act 126-128 

contracting out of 127 

fnture and existing tenancies 127 

Agricultural Holdings Act, 1876 106, 107, 125 

Allotment gardens ... 87 

Amount of compensation 45-48 

reduction and augmentation of 48-53 

AnalysiB of manures 98, 159 

Appeal to County Court 69 

none for. fixtures 80 

none on resumption for improTements 86 

to High Court 69 

from court of summary jurisdiction 93 

Appraisement not necessary 94 

Archbishop's lands 84, 88 

Arrears of rent, what distraint may be made 90 

Assent of landlord 102,139 

ATerage clause as to cake, &e 93 

Award, form of 63-69 

giving particulars 66 

respecting agreement W 

when charge is desired 67 

directing payment of costs 67 

directing day of payment 68 
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Award not to be made rule of court 

appeal from 

Away-going crops, saving as to 

Bailiffs for distress to be authorised 

Bankruptcy Act 1883 (46 & 47 Vict. c. 52) 
distress, how far allowed in 
trustees included in " tenant " 
provision in " notice to quit '* section for 

Benefit by landlord 

" Best rent " ... 

Bishop's lands 

Boning 

Bounty Office 

Breach of covenant, claims for 

Breeding stock, distress on . . . 

Bridges 

Brougham's Act, 1850 

Builcungs, when tenant may remove, . . 
compensation for 

^^ ^^J^^'MBi •■• ••• ••• ••• ••• ••• ••< 

Capital monev under Settled Land Act 
Certiorari taken away . . . 

Chalking of land 

Change of tenancy 

Charge of compensation on land by landlord 

by limited owner 

shall not cause forfeiture 
paid ofE by " capital money " 

by trustees 

by Charity Trustees. . . 

by Queen Anne's Bounty 

by tenant . . . 

effect of charge 
Charity Trustees landlords . . . 

Commissioners, powers of 

Claim by tenant, notice oi 

Clay -burning 

Claying of land 

Commencement of Act ... 

Company making advances 

Compensation for improvements, how estimated 

made before Act 

made after Act . 

how augmented or reduced . . . 

time when payable 

procedure as to 

charge on land 
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... 95 

... 91 

... 91 

... 105 

... 79 

48,139 

87 

... 84, 88 

108, 157, 158 

84, 86, 133 

49, 53 

. 92 

. 108 

. 106 

. 80 

. 108 

98, 109, 157, 159 
... ... 74, 75 

68, 94 

108 

• •■ ••« ••• A\/A 

74 

74 

74 

77 

81 

84 

77 

76 

86, 88 

86 

53-55, 149 

... 108 

... 108 

... 96 

78 

25," 45-48 

1, 29-32 

32-42 

48-53 

25,44,45 

53-73 

73-78 
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FAOK 

Compensation as to fixtures 80 

on landlord's res«nption of part of holding 87 

under Aet exclusiye 101 

not lost by sitting tenant 101 

Consent to improTements executed before the Act 29-32 

to First Class-improvements after the Act 32 

Consumption on the holding by cattle, sheep, or pigs 109 

Contract of tenancy defined 104 

Contraetii^ oat of the Act 97 

Conveyancing Act, 1881, s. 14 (44 & 45 Yici. c. 41) 54, 130 

Comifall (Duchy) lands ' ... 83,88 

Costs of reference 67 

in Coumty Court 72 

in High Couort 72 

tenant obtaining charge for 78 

of distress 94,109 

of removal of distrained goodss &c 94 

occasioned by extension of time to replevy 95 

Cottages 86 

Counter-claim by landlord , 48 

notice of 53 

County Court* Act., 1875 60 

County Courts defined 105 

general summary of powers of 109 

County Court, powers of — 

1. Tb extend time for umpire's award 65 

2. To tax cost» of reference 67 

3. To hear appeals in certain cases 68 

4. To make orders for actual recovery of compen- 

SCB VaOXv, OLA~> • ... ... ... .«. ... ... ... m r^ ... t \f 

5. To appoint guardians for infants, &e. 71 

6. To appoint next friend of married woman 71 

7. To take married woman's separate examination ... 71 

8. To charge holdings with compensation, &c. . . .73, 77, 84 

9. To hear disputes in certain cases of distraining ... 93 

10. To authorise and removB bailifEs 95 

11. To tax costs in certain eases connected with 

distress (see second sehedule to the Act, last 

paragraph) 109 

Covenant, claims for breach of 49, 53 

Covenants nmning with the land 131 

Crops, free sale of 110-112,158 

Crown lands 81, 88 

Cultivation. See Huaibandry, 

rules as to 110,158 

Current tenancy, what is 38-40,104 

Custom giving compensation for improvements executed before 

Apt 9Q 701 
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Onstom giying compensation for improyements executed after 

Act in current tenancy 38,41,101 

as vO VY asie ... ... ... ... ... ... ... ... ... ... ox 

when compensation cannot be claimed onder 101 

compensation under, when capable of being set ofP . . . 93 



general rules as to . . . 
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Demand, service of 
Determination of tenancy 

sudden 

defined , 

J.^JLBvxVSo ... ... ... ... ... ... ... 

usually only for one year's rent 
growing feeling against ... 
Bankruptcy Act as to ... 

on live stock 

on machinery . . . 
on breeding stock . . . 
• remedies for wrongful 
jurisdiction of magistrates and County Court 

set-ofP of compensation 

exclusion of certiorari as to 

limitation of costs in 
appraisement needless 

removal of |?oods for sale 

extension 01 time for replevin 

costs of such extension 

bailiffs for, to be appointed hj County Court 
removal of such baiuffs for misconduct 

•Jk^\JXlCvvA T ^7 ••• •«• ••• ••■ ••• •■• ••• ••• ••• ••• 

Drainage. See Second Class Improvement, 

Ecclesiastical Commissioners' powers ... 
Ecclesiastical Dilapidation Act, 1871 . . . 

Ecclesiastical lands 

Embankment 

Engine, when tenant may remove 
Evidence, suggestions as to . . . . 

Execution of work 

Exhaustion of improvement under Act of 1875... 
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51, 129 

72 

25, 44, 53 
. 54,149 
. ... 104 
89,96 
89 
90 
91 
91 
92 
92 
92 
93 
93 
94 
94, 109 
94 
94 
95 
95 
95 
96 
54 
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Faib and reasonable compensation 

■L wAA^^^D •%« •«•. ••• ••• ••• ■•• ■«■ 

Fencing, when tenant may remove 

Final notice to quit, what is 

First Class improvements, what are . . . 

consent if executed before Act 

after Act 

agreement for 
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86 
84-86,88 
. ... 108 
. ... 80 

42 

• • ••> ••• AkMH 

38-42, 155, 156 

108 

80 

102 

108 

29 

82 

32, 38, 149 
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FAGS 

Fixture, when tenant may remove 80 

under Act of 1851 81 

under Act of 1875 107 

purchase by landlord of 80 

savinfif as to 104 

Floods 108 

Forfeitures by tenant 54, 149 

by landlord 74 

Free sale of crops 110-112, 158 

Fruit bushes 108 

Future tenancy, what is ... 38-40 

\xAJv]DxiN^S ... ... ... ... ... ... ... ... ... ... ... ... Jt vfO 

mar&et; o, «/v 

allotment »87 

Government memorandum on the Bill 17 

Green crops sold ofp holding 48 

Ground Game Act, 1880 113 

Guardians, when County Court may appoint 71 

included in word ** tenant 105 

Hay sold off holding 43 

" Holding " defined 105 

Holdings to which Act applies 28,96 

J JU\J A^O ••• ••■• ••• ■•• ••• ••• ••• •■• «•• ••• •«• ••• ••• ^t^^v^ 

Husbands of female landlords and tenants 71,105 

Husbandry, no compensation for good 1,18,161 

set-ofE f or bad 49,53 

what is bad 53, 131 

liberty as to 110^112 

Impeovements (tenant's) made when about to quit 102 

what recognised by the Act 2,108 

divisions Into First, Second and Third Class ... 2, 108 

general right of compensation for 25 

executed before Jan. 1, 1884 29 

consent as to First Class 32 

notice as to Second Class 35 

saving as to 104 

what outside the Act 2,101,161 

(See dlso Com/pensation,) 

Improvements (landlord's) 86 

compensation on resumption for 87 

Incidence of charge 76 

Incoming tenant, value of improvement to 25, 45 

when allowed to pay compensation 100 

cautions as to payments by 100 

Incumbent of ecclesiastical benefice 84-86, 88 

sanction of Queen Anne's Bounty 84,133 



General Index to Aet, Explanation, and Notes. 169 

FAQB 

Incumbent, sanction of patron 84, 133, 141, 142, 151 

money arising from glebe lands of 76 

Indian Contract Act, 1872 99 

Infant landlord or tenant 71 

Inherent capabilities of the soil 25, 46, 161 

Ireland, Act does not apply to 108 

Irrigation works , 108 

Lancaster (Duchy) lands 82,88 

Landlord defined 104 

bound to pay compensation 25 

consent to improvements 29,32 

notice to be given for drainage 35 

right of counter-claim 48,53 

guardian for 71 

being married woman ... 71 

many obtain charge on holding 66, 73 

not being absolute owner 74 

being trustee 77 

being leaseholder 76, 88 

of Crown and Duchy lands 81-83 

bishop or archbishop 84 

incumbent of ecclesiastical benefice 84,85 

Charity Trustees 86 

limited owner 88 

powers of, as to fixtures 80 

resumption by, for improvements 86 

under power « ».. oif 

disirain V oy ... ... ... ... ..• .». •*• .«. ••• o4 

{And see Distreaa,) 

what agreements by, void 96 

consenting to payment by incoming tenant for improve- 
mentis ... ... ... ... ... ... ... ... ... ... xi/v 

assent or objection to making of improvement by 

tenant about to quit ^ 102 

rights and remedies of , general saving 104 

designation may continue 105 

Lands Clauses Consolidation Acts 75,76 

Leases within the Act 104 

under powers 89 

tenant under, making improvements when about to quit 102 

providing for drainage 36 

modem formof 110-113 

Leaseholder, landlord, provisions as to and claims by ... 76, 88 

Liming of land 108,158 

Limited owners, provisions as to 76,88 

Lives, leases for, within Act 104 

caution to tenant under leases for 54 
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PAOS 

" Lire stoek'' defined 105 

distress on 91 

Lodgers' Gh)ode Protection Act, 1871 90 

Machihbbt, when tenant may remove 80 

distress on 92 

J Ma ill ^•O ••« «■» #•# ••» •«• ••• ••* ••- ••• ••• •»• ••• ••• \Jm 

Manure, proper return of 48,112 

Mannres defined 105,108 

set-off when compensation cLiimed for 48, 50 

employed by tenant about to qnit 102 

Market gardens 96 

Marling of land 108,157 

Married Women's Property Act, 1882 71,72 

Married Women 71,72 

Modem leases 110 

" Month " means calendar month in Act 108 

**NoncB TO QUIT," to enable landlord to improre 86 

return by tenant 87 

time of , sometimes enlarged 79,112 

under Act of 1875 79,125 

J M Hb pI ••• ••• 9 9 ••• ••• ••• «•■ ••• ••• ••• ••• ^\/mm 

Notice of improYcment by tenant about to quit 102 

of intention to drain 35 

service of , under Act 72 

{8ee Subject-matter of Notice,) 

Oath in Hef erence 62 

v/rcnaros ... ... ... ... ... ... ... ... ... ... ... ..• xvo 

v/sier oecis •.. ... ... ... ... ... ... ... .•• ... ••• ••• .lvto 

Outgoing tenant, sale by, to incoming one 100, 157 

Pabticulab agreement 38-42 

Pastoral holdings 96 

Patron of living, powers of 84p-86, 133, 141, 142, 151 

Penal rents condemned 97 

Permanent pasture 108 

Permissive waste 131,132 

"Person" defined 105 

^L \^mMAMO ««# ••• ••• ••• ••• •«• ••• ••• ••• ••• ••• ••• ••• A W^ 

^dn w^^^VAvAJSiD ••• ••• •>• ••• ••• ••• ••• >•• ••• ••• ••• ••• V7 § 

Queen Anne's Bounty, power of 84r-86, 133 

Rates, set-off for 49 

saving as to ... 49,104 

Iteclaiming waste land 108 

Recovery of compensation through County Court 70 

Referees, how appointed 57,58,60 

notices 57-60 
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Referees, delivery of appointment to . . . . 

(And see Award.) 

powers on Reference 

remuneration of 

appeal from 

jurisdiction as to agreements . . 
{leference, compensation settled by 

submission to 

costs of 

as to fixtures 

on resumption for improvements . . . 

Registered letter, sendee by 

Rent, set-off for 

distress for arrears 

saving as to 

penal, to prevent improvements . . . 

powers requiring best 
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raising, on tenant s improvements... 

Sitting ~ 
costs of drainage recoverable as ... 



(And see Sitting Tenant.) 



Replevin, extension of time for 
Request, service of 



Resumption for improvements 

ofDr " 
Roads... 



Richmond, lease of Duke of 
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Roots sold ofP holding 

Rule of court, award not to be made 

SCHBDULS to Act^ fir«t ... 

second 

Scotland, Act does not apply to ... 

corresponding Act for . . . 

xeases lu ... ... ... ... ... 

Second Glass improvement, is drainage 

consent, if executed before Act 

notice, if executed after Act . . . 

dispensing with notice .. 

agreements for 

limdlord may execute and charge tenant 
Selling-off, of crops 
Service of notice, &c. 

notice to quit . 

Set-off in distress 

Settled Land Act, 1882— 

capital money arising under 

provisions to evade 

improvements under 

Silos 

Sitting tenant, Government memorandum on 
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PAOS 

... 61 

. 62 
67 
. 68 
64, 99 
. 66 
. 61 
. 67 
, 81 
. 87 
. 72 
48, 56 
.. 90 
.. 104 
.. 97 
.. 89 
.. 89 



35 
95 
72 

86 
,112 
108 
48 
68 



111 
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2,108 

J.Ut7 

lUo 

... 110-112,158 

• •• ••• ••• md^ 

35 
36 
35, 36, 38 
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93 
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74, 76 
... 97 
... 86 
... 108 
21, 24 
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Sitting tenant. Act giyes no eompensation to 

Act parti J protects 

may naye compensation by agreement 
permissiye protection to 

I^-I lAJ^"© •«« m » » ««« •»• «•• ••• ••. ••• 

Specific compensation 

Stamp Act, 1870 (33 & 34 Vict. c. 93) 

Stock, distress on 

Straw sold off holding 

Submission to Reference irreyocable 

Summary jurisdiction, court of 

appeal to quarter sessions ... ^. 

orders not to be quashed, &c. 

Sunday to be reckoned 

Superior Court, remoyal into, and appeal to 



Taxes, sot-off for 

saying as to •... 

Taxation of costs in reference 

in distress 

Tenancy, contract of, what is 

current, what is 

determination of , what is ... . 
change of 

Tenancy from year to year, within the Act 

when current tenancy 

making improyement in, shortly before quitting 
notice to quit, how long 

Tenant defined 

designation continuing 

general right of, to compensation .. 

when must obtain consent to improyement .. 

when must giye notice for drainage 

{See Compensation cmd Improvements.) 

time when entitled • 44 

notice of claim by, and procedure 53- 73 

when may obtain charge on land 77 

becoming bankrupt 79 

remoying fixtures 80 

his rights if landlord resumes for improyements ... 87 

paying rent on his own improvements 89 

taking in stock 91 

hiring machinery 92 

haying breeding stock on premises 92 

remedies for wrongful distress 93 

(And see Distress.) 
incoming, may (with landlord's consent) pay outgoing 100 

not to lose compensation by change of tenancy 101 

(And see Sitting Tenant.) 



TAOS 

... 2, 25, 44 

101 

45, 154, 161 

89 

108 

... 38, 154 

... 34, 132 

... 92,93 

48, 111, 130 

61 

93 

93 

94 

64 

68,69,94 



104 

67 

109 

104 

38-40,104 

104 

101 

104 

104, 38-40 
... 102 
... 78 
... 105 
... 105 
... 25 
29, 32 
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Tenant about to qnit making improTements 
should hare liberty in cnltiTation . . . 
Baring of rights and remedies 

should presenre evidence 

caution when landlord is incumbent 
how maj set aside illegal contract 
danger of, on sudden end of tenancy 

under lease for lives 

rights of , as to game ... . 

Tenant for life. See Limited Owners 

Third Glass improvements, what are . 

compensation for, if executed before the Act 

no consent or notice needful 

specific compensation for 

fair and reasonable compensation for 

l^Uages, saving as to 
aUowances for 

Timber, waste as to... 

Time when tenant is entitled to compensation 

Tithe rentcharge, set-off for 

saving as to 

Trustees landlords, how protected 

Umpiiie, appointed by referees 

notices as to 

appointed by land commissioners .. 

appointed 1^ County Court 

powers of, on reference 

(And see Award,) 
Unsound mind, persons of 

Variation of work or agreement 

Void or voidable 
Vouchers, production of 

Wales, Act applies to 
Warping of land 
Waste, claims for 

set-off for 

what is 

saving as to . 

Wasteland 

Watercourse ... . 
Water meadows 
w eiis ... ... ... 

Yeabs, tenant for, within the Act 
Year to year, tenant for, within the Act 

improvements made by, when about to quit 



PAOS 

101, 102 

... Ill 

... 104 

62,73 

... 86 
... 08 
... 54 
54,104 
... 113 

... 108 

... 29 

2,108 

38-42,154 

38-42, 155, 156 

104 

. 113 

51, 131 

.. 44 

.. 49 

. 104 

.. 77 

.. 58 
57-60 

.. 59 
58-60 

.. 62 

. 71 



.. 43 
.. 98 
62,73 

28 

108 

49 

48 

51 

104 

108 

108 

108 

108 

104 
104 
103 
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Admission by Lmdlord 140 

J\ UlxlU& vlUU ••• ••• ••• ••« ••• ••• ••• (•■ ••• ••* as. Xjti 

Agent, notice to 138 

authority to 139 

Agreements (Forms 35-44) 148-167 

Application to landlord for consent 135 

to patron for approval 142 

Appointment of sole referee 145 

of one of two referees 146 

oi umpire ... ... ... ... ..• ... ... ... ... x40 

Approval by patron 141,142 

Average clanse for compensation for cake, &c 152 

J^^ wV QpX \A •■• ••• ••• ••• ••• ••• ••• ••• ■•• •■• k«* ••■ ^L^E V 

Benefit, memorandum of landlord's 139 

i^vXXwO ■ •• ••• ••• ••• ••• ••• ••• ••■ ••• ••• ••• ••■ A-f^^Jm ^(^^r 

Cake, compensation for 152,156,158 

Charging of land 145,146 

Compensation for First Class improvements with consent 136, 137 

under agreement 160 

specific for Third Class 151-156 

** fair and reasonable " for Third Class 155, 156 

under Duke of Richmond's rules 158 

under " farmer's agreement " 160 

paid by incoming tenant... 157 

Conditions as to execution of improvements . . . 135-137, 148, 150 

Consent of landlord to improvements 134-137, 148 

of patron to improvements 141,142 

to payment by incoming tenant 157 

Counter notice. See Notice by Landlord. 

^/£^vl I/LrXUK •.. ,«•• ••• ... ... ... •«• ... ... ... ... ••• J.vO 

Cultivation, compensation for 160 

Determination of tenancy, protection of tenant on sudden, 

149, 153, 156 
Dilapidations 160 
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Dis^nsation of notice to drain 

Drainage, consent to, when executed before Act... 

notice of intention of 

landlord undertaking 

landlord withdrawing undertaking 

agreement dispensing with notice... 



Exhausting crop, conditions as to 
** Exhaustion," conditions as to 
stating period of ... 



.137 



• • • • • I 



.152 
...137,149,153 
145, 146 



** Faib and reasonable " compensation 155 

Feeding stuffs, compensation for 152, 156 

First Class improvements, application for consent for 

absolute consent for , 

conditional consents 

Fixtures, notice of intention to remove 



HusBANDBY, Compensation for 

Impboyements made before the Act . . . 

compensation for all ... 

Incoming tenant paying compensation... 
Incumbent, forms relating to 



Landlord, original claims by 

Lime, compensation for 

Limited owner, condition protecting 
incurring personal liability 

Maihjbes, compensation for 

Notices by landlord to tenant — 

drainage 

purchase of fixture 
to quit under sect. 41 
of counter-claim 
partial dispensation of 

Notices by tenant to landlord — 

drainage... 

agreements dispensing with 

removal of fixture 

of intended claim 

partial dispensation of ... 
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Patbon's approval 

Personal liability of landlord 
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... 135 



...134 
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141, 142 
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152, 155 
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excluded 



149, 153 

... 137 
. ...150 



149, 153 



...141 
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FAQB 
150 

134 
138 
138 
138 
150 

155 
155 
148 

156 
159 
134 
135 
-137 
140 

160 

153 
160 
157 
150 

160 
158 
150 
161 

158 



138 
141 
144 
144 
156 

138 
160 
140 
142 
156 

62 

142 
161 
150 
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Beferess, appointments of 

notice of appointment of 

appointment of umpire by , 

request for appointment of nmpire by 

extension of time by 

nw&ru B^y ••• •>• ••• ••• ••• >•• 

no appeal from referees and their nmpire 

Removal of crops 

Repairs, conditions as to 

ScHSDTJUB of improYements 

Sitting tenant; clauses protecting — 

on increase of rent 

aDsoiuie^r ••* •.. •>. «.. ••• ••• 

Specific compensation 
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tain! np: a Course of Study for the Preliminary, Intermediate, Final, 
and Honours Examination of Articled Clerks, and the Books and Statutes 
to be Studied for each Examination ; also the Law relating thereto, and all 
necessary Forms ; being a complete Guide to the Candidate's successful 
Examination and his Admission on the Roll of Solicitors, to which are 
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Ford, Esq., F.R.S.L., Solicitor of the Supreme Court. Third Edition. 
Price 3«. 6rf., by post 3«. 9rf. [1879. 



AT 10, WELLlNaTON-STREET, STRAND, W,a 



8 



Paterson'B Practical Statutes. 
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Amual Turnpike Acts Continuance Act. 

Sea Fisheries Act. 
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Acts, The Summary Proceedings before Justices Act, The Larceny and 
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HATNES, LL.D., author of '' The Student's Statutes," *' The Student's 
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Is. Id, [1880. 

THE STUDENT'S STATUTES for 1881. With Table of 
Repeals. By John Hatnes, LKD., F.S.Sc. Price Is, 6<i, by post. 
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PROBATE and DIVORCE, especially designed for the use of 
Candidates for the Final and Honours Examinations of the Incorporated 
Law Society. Second Edition. By John F. Hatneb, LL.D., F.S.Sc., 
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COURT of JUSTICE, especially prepared for the use of Candidates for 
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THE STUDENT'S STATUTES, being the Principal Pro- 
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condensed form, especially prepared for the nse of Students of English 
Law. By John F. Hatnes, LL.D., F.S.Sc. Price 14<. cloth. [1881. 
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— Fines and Becoveries — Frauds, Ac.— Fraudulent Conveyances— Game— Improve- 
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METEOPOLITAN POLICE COURT JOTTINGS. By A. 
MAGISTRATE. Limp cloth, 8vo., price 25., by post 2s, 2d, [1882. . 
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PEECEDENTS OF INDICTMENTS ; with a Treatise thereon 
and a Copious Body of FORMS. By Thomas W. Saunders, Esq., 
Police Magistrate. Price 7«. cloth. 1871. 
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TEEATISE on the LAW of WAERANTIES and EEPEE- 
SENTATIONS upon the SALE of PERSONAL CHATTELS. 
By T. W. Saundebs, Esq., Police Magistrate. Price 6s. [1874. 



MAEITIME LAW EEP0ET8 (New Series; published 
Quarterly). By J. P. Asfinall, Esq., Barrister-at-Law, in the 
Admiralty Courts of England and Ireland, and in all the Superior Courts, 
with a Selection from the Decisions of the United States Courts ; with 
Notes by the Editor. 

N.B. — This is a continuation of the ** Maritime Law Cases,** placed under 
responsible editorship, and is cited as ** Aspinall's Maritime Cases " (Asp. 
Mar. Cas.). Quarterly, price 5s. 6(£ 
VoL V. part I. just issued. 



Cor S CEIMINAL LAW CASES ; in the Court of Criminal 
Appeal, the Superior Courts, the Central Criminal Court, at the 
Assizes, and in Ireland. (Published Quarterly.) Edited by John 
TnoxPSONf Esq., Barrister-at-Law. YoL XV., parts lY. last issued, 
price 5s. 6d 

The Parts and Yolumes, which commenced in 1844, can be had. It is 
the only complete series of Criminal Cases published in England. An 
AppenduL contains a valuable collection of Preoodents of IndictmenU. 



COUNTY COUETS, EQUITY, and BANKEUPTCY CASES, 
comprising the Decisions in Law and Equity administered in the 
County Courts ; the Appeals from the County Courts ; the Judgments in 
important Cases decided in the County Courts, and all the Cases in Bank- 
ruptcy in all the Courts, from 1864 to the present time. 
Published Quarterly, price 4s. 
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nnHB LAW and FBAGTICE of the COUNTY C0UBT8. 

X Bt morgan LLOYD, Esq^ HP., one of der Majesty's GomiseL 
Eii^thEditioii. Bj CLEMENT ELPHIN8T0NE IJX)TD, B.A.. Qzoil, 
of the loner Temple, Esq^ BAirister-et-Lsw. This Edition contains a 
-complete description of the Constitution and Jnrisdiction of the Connty 
Courts, the superintendence exercised hy the High Court orer the County 
Oourts (by Certiorari, Prohibition, Mandamus, and on Appeal), and the 
Prsctice and Eridence in Ordinary Actions) including action remitted from 
the High Court), under the Bills of Exchange Act, under Miscellaneous 
Statutes, in Beplerin, Becorery of Tenements, Ejectments, Ac, and 
embodies the whole of the Acts, Rules, Scales of Fees and Costs, and Forms 
relating thereto, together with extra Forms, List of Cases, and Copious 
Lidex. Price 28s. [1880. 

THE BILLS of SALE ACT (1878) AMENDMENT ACT, 1882. 
Annototed by D. B. WILSON, M.A. Being a supplement to the 
aboTcwork. Price 1«. [1882. 

The Journal of the County Courte. 

THE COUNTY COUETS GHBONIGLE and GAZETTE of 
BANKRUPTCY (Monthly, price Is. 6d) has been greatly improred 
and enlarged in accordance with tiie extension of the Jurisdiction of the 
County Courts under 80 ft 81 Yict. c 142. 

To enable it to treat more completely of the many matters on which the 
Judges, Of3cers, and Practitioners require to be kept reg^ularly informed, and 
to giro to it the importance which, as the Journal of the County Courts, and 
their long-established official organ, it is entitled to assume, it has been 
enlarged to twenty-four pages, of the size and shape of the Law Tna%t the 
Reports of Cases relating to County Courts Law decided by the Superior 
Courts being continued in the octayo form, as more conyenient for citation 
in Court. 

Communications are specially inrited to the department of '* Queries,** 
which is designed to do for the County Courts what the Justice of die Peace 
does for the Magistrates* Courts. 

N.B. — The CoDHTT Cotists Chroviolk was commenced Vith the County 
Courts. It is recognised as the official organ of the Courts. 



General Index to the Law Times Seports, 

AGENEEAL INDEX to the FIRST TEN VOLUMES of the 
NEW SERIES of the LAW TIMES REPORTS, 1859 to 1864. 
Price 7s. 6<f. cloth ; 10s. 6(f. half-calf. It comprises — 



L ladez to FlaintiffB. 
IL Index to Defendants. 
IIL Index to SnbjectB of Oasee. 



lY. Index to the Statnte Law from 1860 to 

1864. 
Also, a Table of Contemporary Beporti. 

[1866. 
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A GENEEAL INDEX to the SECOND TEN VOLUMES 

(Yohi. XL to XX.), 1864 to 18G9. Price 85. 6d cloth ; 10«. 6d: half- 
calf. [1872. 



THE JOURNAL OF THE LAW AND THE LAWYERS. 



PUBLISHED EVERT FAIDAT MOSNINO. 



The Law Times, as the Journal of the Law and the- 
Lawyers, has. for Forty years supplied to the Profession a. 
complete record of the progress of legal reforms, and of all 
matters affecting the legpl profession and the administration 
of the law. 

Notes of Unreported Decisions aire supplied by the re- 
porters in the Courts,, so that the latest law is brought to- 
the notice of the profession. 

Important cases in the County Courts, corrected by the- 
judges, are regularly reported. 

The proceedings of PSaxliament are recorded in a summary,, 
and a Digest of all Law Bills in Parliament is published 
weekly. 

The interests of Solicitors, which are a matter of much- 
importance, receive the undiyided attention of a Solicitor,, 
who is upon the staff of the «IoumaL. 

The Bepobts of the Law Tibies are now recognised asi 
the most complete and efficient series- published, containing,, 
as they do, many decisions of practical utility which are 
to be found in no other publication. Their accuracy was- 
on more than one occasion remarked upon by that great 
lawyer Sir George Jessel. 
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PUBLISHED on a separate sheet, large 8to., for the eonTenience of 
bindmg in portable separate volumes, with copious Indices. These 
Reports are the earliest and most complete. They are as follows : — 

HOUSE OF LORDS, by G. E. Maiden, Esq., Barrister-at-Law. 

PRIVY COUNCIL, by C. E. Maiden, J. P. Aspinall, and P. W. Raikes, 
Esqrs., Barristers-at-Law. 

SUPREME COURT OP JUDICATURE. 

Court of Appeal, by P. Evans, W. C. Biss, P. B. Hutchins, and A. H. 
Bittleston, Esqrs., Barristers-at-Law. 

HIGH COURT OP JUSTICE. 
Chancery Diviaon — 

Before Vice-Ckancdlor Bacon, by A. J. Hall and P. E. Ady, Esqrs., 
Barristers-at-Law. 

Before Mr, Justice Kay, by J. G. Alexander and E. A. Scratchley, 
Esqrs., Barristers-at-Law. 

Before Mr, Justice Chitty, by G. Welby King and A. Coysgame Sim, 
Esqrs., Barristers-at-Law. 

Before J/r. Justice Pearson, by J. P. Waggett and H. G. Willink, 
Esqrs., Barristers-at-Law. 

Before Mr, Justice North, by P. Gould and J. R. Brooke, Esqrs., 
Barristers-at-Law. 

Qtieen's Bench Division — 

By M. W. McKellar, Henry Leigh, W. P. Eversley, W. J. Smith, 
H. D. Bonsey, and Dunlop HiU, Esqrs., Barristers-at-Law. 

Probate, Divorce, and Admiralty Division — 

Probate and Divorce Business, by J. R. Kelly, Esq., Barrister-at-Law. 

Admiralty Business, by J. P. Aspinall and P. W. Raikes, Esqrs., 
Barristers-at-Law. _^_^ 

COURT OP BANKRUPTCY, by A A. Doria, Esq., Barrister at-Law. 

CROWN CASES RESERVED, by John Thompson, Esq., of the Middle 
Temple, Barrister-at-Law. ^_^_ 

Two volumes of the Reports are published each year. 

N.B. — The Law Times is sent by Post to Sabscribers paying in advance : 
or it may be had by order through all Booksellers and Newsmen. 

The Reports in the Law Tdces may be had separately if desired. The 
Law Times, at Ninepence per week; the Reports, in a Wrapper, at One 
Shilling pir week, or in monthly parts, published on the first of the month, 
price bs. 

The VOLUMES, as completed, bound in HALF-OALP, at 4s, ed, per vol. 

PORTFOLIOS for preserving the current numbers of the LAW TIMES 
and LAW TIMES REPORTS. Prices respectively 5s. 6d. and 3s. 6d. 
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